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(e) CERTIFICATION OF LOW EMISSION AND EN-
ERGY-EFFICIENT VEHICLES.—Not later than 180
days after the date of enactment of this section,
the Administrator of the Environmental Protec-
tion Agency shall—

(1) issue a final rule establishing require-
ments for certification of vehicles as low emis-
sion and energy-efficient vehicles for purposes
of this section and requirements for the label-
ing of the vehicles; and

(2) establish guidelines and procedures for
making the vehicle comparisons and perform-
ance calculations described in subsection
(£)(3)(B), in accordance with section 32908(b) of
title 49.

(f) DEFINITIONS.—In this section, the following
definitions apply:

(1) ALTERNATIVE FUEL VEHICLE.—The term
“‘alternative fuel vehicle” means a vehicle
that is operating on—

(A) methanol, denatured ethanol, or other
alcohols;

(B) a mixture containing at least 85 per-
cent of methanol, denatured ethanol, and
other alcohols by volume with gasoline or
other fuels;

(C) natural gas;

(D) liquefied petroleum gas;

(E) hydrogen;

(F) coal derived liquid fuels;

(G) fuels (except alcohol) derived from bio-
logical materials;

(H) electricity (including electricity from
solar energy); or

(I) any other fuel that the Secretary pre-
scribes by regulation that is not substan-
tially petroleum and that would yield sub-
stantial energy security and environmental
benefits, including fuels regulated under sec-
tion 490 of title 10, Code of Federal Regula-
tions (or successor regulations).

(2) HOV FAcCILITY.—The term ‘“HOV facility”
means a high occupancy vehicle facility.

(3) LOW EMISSION AND ENERGY-EFFICIENT VEHI-
CLE.—The term ‘‘low emission and energy-effi-
cient vehicle” means a vehicle that—

(A) has been certified by the Adminis-
trator as meeting the Tier II emission level
established in regulations prescribed by the
Administrator under section 202(i) of the
Clean Air Act (42 U.S.C. 7521(i)) for that
make and model year vehicle; and

(B)(1) is certified by the Administrator of
the Environmental Protection Agency, in
consultation with the manufacturer, to have
achieved not less than a 50-percent increase
in city fuel economy or not less than a 25-
percent increase in combined city-highway
fuel economy (or such greater percentage of
city or city-highway fuel economy as may be
determined by a State under subsection
(@)(2)(C)) relative to a comparable vehicle
that is an internal combustion gasoline
fueled vehicle (other than a vehicle that has
propulsion energy from onboard hybrid
sources); or

(ii) is an alternative fuel vehicle.

(4) PUBLIC TRANSPORTATION VEHICLE.—The
term ‘‘public transportation vehicle’”” means a
vehicle that—
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(A) provides designated public transpor-
tation (as defined in section 221 of the Amer-
icans with Disabilities Act of 1990 (42 U.S.C.
12141) or provides public school transpor-
tation (to and from public or private pri-
mary, secondary, or tertiary schools); and

(B)(i) is owned or operated by a public en-
tity;

(ii) is operated under a contract with a
public entity; or

(iii) is operated pursuant to a license by
the Secretary or a State agency to provide
motorbus or school vehicle transportation
services to the public.

(5) STATE AGENCY.—

(A) IN GENERAL.—The term ‘‘State agen-
cy’”’, as used with respect to a HOV facility,
means an agency of a State or local govern-
ment having jurisdiction over the operation
of the facility.

(B) INCLUSION.—The term ‘‘State agency”
includes a State transportation department.

(Added Pub. L. 109-59, title I, §1121(a), Aug. 10,
2005, 119 Stat. 1192.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (e), is the date of enactment of Pub. L. 109-59,
which was approved Aug. 10, 2005.

[§§ 181 to 190. Renumbered §§ 601 to 610]
CODIFICATION

Subchapter II heading “INFRASTRUCTURE FI-
NANCE” was struck out and sections 181 to 190, which
comprised subchapter II of this chapter, were renum-
bered sections 601 to 610, respectively, and transferred
to follow the analysis of chapter 6 of this title, by Pub.
L. 109-59, title I, §1602(b)(6)(B), (d), Aug. 10, 2005, 119
Stat. 1247.
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201. Authorizations.

202. Allocations.

203. Availability of funds.

204. Federal lands highways program.!

205. Forest development roads and trails.

206. Recreational trails program.

[207 to 209Repealed.]

210. Defense access roads.

[211. Repealed.]

212. Inter-American Highway.

[213. Repealed.]

214. Public lands development roads and trails.

215. Territorial highway program.

216. Darien Gap Highway.

217. Bicycle transportation and pedestrian walk-
ways.

218. Alaska Highway.

[219. Repealed.]

AMENDMENTS

2005—Pub. L. 109-59, title I, §1118(b)(3), Aug. 10, 2005,
119 Stat. 1181, substituted ‘‘Territorial highway pro-
gram’’ for ‘“‘Territories highway development program’’
in item 215.

1998—Pub. L. 105-178, title I, §1112(b), June 9, 1998, 112
Stat. 151, substituted ‘‘Recreational trails program’ for
‘“Repealed’ in item 206.

1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out items 211 ‘“‘Timber access road

180 in original. Does not conform to section catchline.
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hearings’’, 213 ‘“‘Rama Road’’, and 219 ‘‘Safer of off-sys-
tem roads”.

1983—Pub. L. 97-424, title I, §126(e)(1), Jan. 6, 1983, 96
Stat. 2115, substituted ‘‘Allocations’” for ‘‘Apportion-
ment for allocation’ in item 202.

Pub. L. 97424, title I, §126(e)(2), Jan. 6, 1983, 96 Stat.
2115, substituted ‘‘Federal lands highways programs’’
for “‘Forest highways’’ in item 204.

Pub. L. 97424, title I, §126(e)(3), Jan. 6, 1983, 96 Stat.
2116, substituted ‘“‘Repealed’ in items 206 through 209
which read ‘‘Park roads and trails’, ‘‘Parkways’’, ‘‘In-
dian reservation roads”, ‘‘Public lands highways’’, re-
spectively.

1976—Pub. L. 94-280, title I, §135(b), May 5, 1976, 90
Stat. 442, substituted item 219 ‘‘Safer of off-system
roads’ for “Off-system roads’.

1975—Pub. L. 93-643, §122(b), Jan. 4, 1975, 88 Stat. 2290,
added item 219.

1973—Pub. L. 93-87, title I, §§124(b), 127(a)(2), Aug. 13,
1973, 87 Stat. 262, 264, added items 217 and 218.

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

§201. Authorizations

The provision of this title shall apply to all
unappropriated authorizations contained in
prior Acts, and also to all unexpended appropria-
tions heretofore made, providing for the expend-
iture of Federal funds on the following classes of
highways: Forest highways, forest development
roads and trails, park road, parkways, Indian
reservation roads, refuge roads, public lands
highways, and defense access roads. All such au-
thorizations and appropriations shall continue
in full force and effect, but hereafter obligations
entered into and expenditures made pursuant
thereto shall be subject to the provisions of this
title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
97-424, title I, §126(f), Jan. 6, 1983, 96 Stat. 2116;
Pub. L. 105-178, title I, §1115(e)(1), June 9, 1998,
112 Stat. 158.)

AMENDMENTS

1998—Pub. L. 105-178 inserted ‘‘refuge roads,” after
“Indian reservation roads,”’.

1983—Pub. L. 97-424 substituted
“park roads and trails” after
roads and trails,”’.

§ 202. Allocations

(a) ALLOCATION BASED ON NEED.—

(1) IN GENERAL.—On October 1 of each fiscal
year, the Secretary shall allocate sums au-
thorized to be appropriated for the fiscal year
for forest development roads and trails accord-
ing to the relative needs of the various na-
tional forests and grasslands.

(2) PLANNING.—The allocation under para-
graph (1) shall be consistent with the renew-
able resource and land use planning for the
various national forests.

(b) ALLOCATION FOR PUBLIC LANDS HIGHWAYS.—
(1) PUBLIC LANDS HIGHWAYS.—

(A) IN GENERAL.—On October 1 of each fis-
cal year, the Secretary shall allocate 34 per-
cent of the sums authorized to be appro-
priated for that fiscal year for public lands
highways among those States having unap-
propriated or unreserved public lands, non-
taxable Indian lands, or other Federal res-

“‘park road” for
‘“forest development
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ervations, on the basis of need in the States,
respectively, as determined by the Sec-
retary, on application of the State transpor-
tation departments of the respective States.

(B) PREFERENCE.—In making the alloca-
tion under subparagraph (A), the Secretary
shall give preference to those projects that
are significantly impacted by Federal land
and resource management activities that are
proposed by a State that contains at least 3
percent of the total public land in the
United States.

(2) FOREST HIGHWAYS.—

(A) IN GENERAL.—On October 1 of each fis-
cal year, the Secretary shall allocate 66 per-
cent of the funds authorized to be appro-
priated for public lands highways for forest
highways in accordance with section 134 of
the Federal-Aid Highway Act of 1987 (23
U.S.C. 202 note; 101 Stat. 173).

(B) PUBLIC ACCESS TO AND WITHIN NATIONAL
FOREST SYSTEM.—In making the allocation
under subparagraph (A), the Secretary shall
give equal consideration to projects that
provide access to and within the National
Forest System, as identified by the Sec-
retary of Agriculture through—

(i) renewable resource and land use plan-
ning; and

(i1) assessments of the impact of that
planning on transportation facilities.

(c) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for park roads
and parkways each according to the relative
needs of the various elements of the national
park system, taking into consideration the need
for access as identified through land use plan-
ning and the impact of such planning on exist-
ing transportation facilities.

(d) INDIAN RESERVATION ROADS.—

(1) FOR FISCAL YEARS ENDING BEFORE OCTOBER

1, 1999.—On October 1 of each fiscal year ending

before October 1, 1999, the Secretary shall allo-

cate the sums authorized to be appropriated
for such fiscal year for Indian reservation
roads according to the relative needs of the
various reservations as jointly identified by
the Secretary and the Secretary of the Inte-
rior.

(2) FISCAL YEAR 2000 AND THEREAFTER.—

(A) IN GENERAL.—AIll funds authorized to
be appropriated for Indian reservation roads
shall be allocated among Indian tribes for
fiscal year 2000 and each subsequent fiscal
year in accordance with a formula estab-
lished by the Secretary of the Interior under
a negotiated rulemaking procedure under
subchapter III of chapter 5 of title 5.

(B) REGULATIONS.—Notwithstanding sec-
tions 563(a) and 565(a) of title 5, the Sec-
retary of the Interior shall issue regulations
governing the Indian reservation roads pro-
gram, and establishing the funding formula
for fiscal year 2000 and each subsequent fis-
cal year under this paragraph, in accordance
with a mnegotiated rulemaking procedure
under subchapter III of chapter 5 of title 5.
The regulations shall be issued in final form
not later than April 1, 1999, and shall take
effect not later than October 1, 1999.
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(C) NEGOTIATED RULEMAKING COMMITTEE.—
In establishing a negotiated rulemaking
committee to carry out subparagraph (B),
the Secretary of the Interior shall—

(i) apply the procedures under sub-
chapter III of chapter 5 of title 5 in a man-
ner that reflects the unique government-
to-government relationship between the
Indian tribes and the United States; and

(ii) ensure that the membership of the
committee includes only representatives
of the Federal Government and of geo-
graphically diverse small, medium, and
large Indian tribes.

(D) BASIS FOR FUNDING FORMULA.—The
funding formula established for fiscal year
2000 and each subsequent fiscal year under
this paragraph shall be based on factors that
reflect—

(i) the relative needs of the Indian tribes,
and reservation or tribal communities, for
transportation assistance; and

(ii) the relative administrative capac-
ities of, and challenges faced by, various
Indian tribes, including the cost of road
construction in each Bureau of Indian Af-
fairs area, geographic isolation and dif-
ficulty in maintaining all-weather access
to employment, commerce, health, safety,
and educational resources.

(E) TRANSFERRED FUNDS.—

(i) IN GENERAL.—Not later than 30 days
after the date on which funds are made
available to the Secretary of the Interior
under this paragraph, the funds shall be
distributed to, and available for immediate
use by, the eligible Indian tribes, in ac-
cordance with the formula for distribution
of funds under the Indian reservation roads
program.

(ii) USE OF FUNDS.—Notwithstanding any
other provision of this section, funds avail-
able to Indian tribes for Indian reservation
roads shall be expended on projects identi-
fied in a transportation improvement pro-
gram approved by the Secretary.

(F') ADMINISTRATIVE EXPENSES.—

(i) IN GENERAL.—Of the funds authorized
to be appropriated for Indian reservation
roads, $20,000,000 for fiscal year 2006,
$22,000,000 for fiscal year 2007, $24,500,000 for
fiscal year 2008, and $27,000,000 for fiscal
year 2009 may be used by the Secretary of
the Interior for program management and
oversight and project-related administra-
tive expenses.

(ii) HEALTH AND SAFETY ASSURANCES.—
Notwithstanding any other provision of
law, an Indian tribal government may ap-
prove plans, specifications, and estimates
and commence road and bridge construc-
tion with funds made available for Indian
reservation roads under the Transpor-
tation Equity Act for the 21st Century
(Public Law 105-178) and SAFETEA-LU
through a contract or agreement under the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b et seq.)?! if
the Indian tribal government—

1See References in Text note below.
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(I) provides assurances in the contract
or agreement that the construction will
meet or exceed applicable health and
safety standards;

(IT) obtains the advance review of the
plans and specifications from a State-li-
censed civil engineer that has certified
that the plans and specifications meet or
exceed the applicable health and safety
standards; and

(ITII) provides a copy of the certifi-
cation under subclause (I) to the Deputy
Assistant Secretary for Tribal Govern-
ment Affairs or the Assistant Secretary
for Indian Affairs, as appropriate.

(G) NATIONAL TRIBAL TRANSPORTATION FA-
CILITY INVENTORY.—

(i) IN GENERAL.—Not later than 2 years
after the date of enactment of the
SAFETEA-LU, the Secretary, in coopera-
tion with the Secretary of the Interior,
shall complete a comprehensive national
inventory of transportation facilities that
are eligible for assistance under the Indian
reservation roads program.

(ii) TRANSPORTATION FACILITIES INCLUDED
IN THE INVENTORY.—For purposes of identi-
fying the tribal transportation system and
determining the relative transportation
needs among Indian tribes, the Secretary
shall include, at a minimum, transpor-
tation facilities that are eligible for assist-
ance under the Indian reservation roads
program that a tribe has requested, includ-
ing facilities that—

(I) were included in the Bureau of In-
dian Affairs system inventory for fund-
ing formula purposes in 1992 or any sub-
sequent fiscal year;

(IT) were constructed or reconstructed
with funds from the Highway Trust
Funds (other than the Mass Transit Ac-
count) under the Indian reservation
roads program since 1983;

(ITI) are owned by an Indian tribal gov-
ernment; or

(IV) are community streets or bridges
within the exterior boundary of Indian
reservations, Alaska Native villages, and
other recognized Indian communities
(including communities in former Indian
reservations in Oklahoma) in which the
majority of residents are American Indi-
ans or Alaska Natives; or

(V) are primary access routes proposed
by tribal governments, including roads
between villages, roads to landfills,
roads to drinking water sources, roads to
natural resources identified for economic
development, and roads that provide ac-
cess to intermodal termini, such as air-
ports, harbors, or boat landings.

(iii) LIMITATION ON PRIMARY ACCESS
ROUTES.—For purposes of this subpara-
graph, a proposed primary access route is
the shortest practicable route connecting 2
points of the proposed route.

(iv) ADDITIONAL FACILITIES.—Nothing in
this subparagraph shall preclude the Sec-
retary from including additional transpor-
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tation facilities that are eligible for fund-
ing under the Indian reservation roads pro-
gram in the inventory used for the na-
tional funding allocation if such additional
facilities are included in the inventory in
a uniform and consistent manner nation-
ally.

(v) REPORT TO CONGRESS.—Not later than
90 days after the date of completion of the
inventory under this subparagraph, the
Secretary shall prepare and submit a re-
port to Congress that includes the data
gathered and the results of the inventory.

(3) CONTRACTS AND AGREEMENTS WITH INDIAN

TRIBES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law or any interagency
agreement, program guideline, manual, or
policy directive, all funds made available
under this chapter and section 125(e) for In-
dian reservation roads and for highway
bridges located on Indian reservation roads
to pay for the costs of programs, services,
functions, and activities, or portions there-
of, that are specifically or functionally re-
lated to the cost of planning, research, engi-
neering, and construction of any highway,
road, bridge, parkway, or transit facility
that provides access to or is located within
the reservation or community of an Indian
tribe shall be made available, upon request
of the Indian tribal government, to the In-
dian tribal government for contracts and
agreements for such planning, research, en-
gineering, and construction in accordance
with the Indian Self-Determination and Edu-
cation Assistance Act.

(B) EXCLUSION OF AGENCY PARTICIPATION.—
Funds for programs, functions, services, or
activities, or portions thereof, including sup-
portive administrative functions that are
otherwise contractible to which subpara-
graph (A) applies, shall be paid in accord-
ance with subparagraph (A) without regard
to the organizational level at which the De-
partment of the Interior that has previously
carried out such programs, functions, serv-
ices, or activities.

(4) RESERVATION OF FUNDS.—

(A) NATIONWIDE PRIORITY PROGRAM.—The
Secretary shall establish a nationwide pri-
ority program for improving deficient Indian
reservation road bridges.

(B) FUNDING.—

(i) AUTHORIZATION OF APPROPRIATIONS.—

In addition to any other funds made avail-

able for Indian reservation roads for each

fiscal year, there is authorized to be appro-
priated from the Highway Trust Fund

(other than the Mass Transit Account)

$14,000,000 for each of fiscal years 2005

through 2009 to carry out planning, design,

engineering, preconstruction, construc-
tion, and inspection of projects to replace,
rehabilitate, seismically retrofit, paint,
apply calcium magnesium acetate, sodium
acetate/formate, or other environmentally
acceptable, minimally corrosive anti-icing
and de-icing compositions or install scour
countermeasures for deficient Indian res-
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ervation road bridges, including multiple-
pipe culverts.

(ii) AVAILABILITY.—Funds made available
to carry out this subparagraph shall be
available for obligation in the same man-
ner as if such funds were apportioned
under chapter 1.

(C) ELIGIBLE BRIDGES.—To be eligible to re-
ceive funding under this subsection, a bridge
described in subparagraph (A) must—

(i) have an opening of 20 feet or more;

(ii) be on an Indian reservation road;

(iii) be structurally deficient or func-
tionally obsolete; and

(iv) be recorded in the national bridge in-
ventory administered by the Secretary

under subsection (b).

(D) APPROVAL REQUIREMENT.—

(i) IN GENERAL.—Subject to clause (ii), on
request by an Indian tribe or the Secretary
of the Interior, the Secretary may make
funds available under this subsection for
preliminary engineering for Indian res-
ervation road bridge projects.

(ii) CONSTRUCTION AND CONSTRUCTION EN-
GINEERING.—The Secretary may make
funds available under clause (i) for con-
struction and construction engineering
after approval of applicable plans, speci-
fications, and estimates in accordance
with this title.

(5) CONTRACTS AND AGREEMENTS WITH INDIAN

TRIBES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law or any interagency
agreement, program guideline, manual, or
policy directive, all funds made available to
an Indian tribal government under this
chapter for a highway, road, bridge, park-
way, or transit facility program or project
that is located on an Indian reservation or
provides access to the reservation or a com-
munity of the Indian tribe shall be made
available, on the request of the Indian tribal
government, to the Indian tribal govern-
ment for use in carrying out, in accordance
with the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.),
contracts and agreements for the planning,
research, design, engineering, construction,
and maintenance relating to the program or
project.

(B) EXCLUSION OF AGENCY PARTICIPATION.—
In accordance with subparagraph (A), all
funds for a program or project to which sub-
paragraph (A) applies shall be paid to the In-
dian tribal government without regard to
the organizational level at which the De-
partment of the Interior has previously car-
ried out, or the Department of Transpor-
tation has previously carried out under the
Federal lands highway programs, the pro-
grams, functions, services, or activities in-
volved.

(C) CONSORTIA.—Two or more Indian tribes
that are otherwise eligible to participate in
a program or project to which this chapter
applies may form a consortium to be consid-
ered as a single Indian tribe for the purpose
of participating in the project under this
section.
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(D) SECRETARY AS SIGNATORY.—Notwith-
standing any other provision of law, the Sec-
retary is authorized to enter into a funding
agreement with an Indian tribal government
to carry out a highway, road, bridge, park-
way, or transit program or project under
subparagraph (A) that is located on an In-
dian reservation or provides access to the
reservation or a community of the Indian
tribe.

(BE) FUNDING.—The amount an Indian tribal
government receives for a program or
project under subparagraph (A) shall equal
the sum of the funding that the Indian tribal
government would otherwise receive for the
program or project in accordance with the
funding formula established under this sub-
section and such additional amounts as the
Secretary determines equal the amounts
that would have been withheld for the costs
of the Bureau of Indian Affairs for adminis-
tration of the program or project.

(F) ELIGIBILITY.—

(i) IN GENERAL.—Subject to clause (ii),
funds may be made available under sub-
paragraph (A) to an Indian tribal govern-
ment for a program or project in a fiscal
year only if the Indian tribal government
requesting such funds demonstrates to the
satisfaction of the Secretary financial sta-
bility and financial management capa-
bility during the 3 fiscal years imme-
diately preceding the fiscal year for which
the request is being made.

(ii) CRITERIA FOR DETERMINING FINANCIAL
STABILITY AND FINANCIAL MANAGEMENT CA-
PABILITY.—An Indian tribal government
that had no uncorrected significant and
material audit exceptions in the required
annual audit of the Indian tribal govern-
ment self-determination contracts or self-
governance funding agreements with any
Federal agency during the 3-fiscal year pe-
riod referred in clause (i) shall be conclu-
sive evidence of the financial stability and
financial management capability for pur-
poses of clause (i).

(G) ASSUMPTION OF FUNCTIONS AND DU-
TIES.—An Indian tribal government receiv-
ing funding under subparagraph (A) for a
program or project shall assume all func-
tions and duties that the Secretary of the
Interior would have performed with respect
to a program or project under this chapter,
other than those functions and duties that
inherently cannot be legally transferred
under the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b et
seq.).!

(H) POWERS.—An Indian tribal government
receiving funding under subparagraph (A) for
a program or project shall have all powers
that the Secretary of the Interior would
have exercised in administering the funds
transferred to the Indian tribal government
for such program or project under this sec-
tion if the funds had not been transferred,
except to the extent that such powers are
powers that inherently cannot be legally
transferred under the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b et seq.).t
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(I) DISPUTE RESOLUTION.—In the event of a
disagreement between the Secretary or the
Secretary of the Interior and an Indian tribe
over whether a particular function, duty, or
power may be lawfully transferred under the
Indian Self-Determination and Education
Assistance Act (26 U.S.C. 450b et seq.),! the
Indian tribe shall have the right to pursue
all alternative dispute resolutions and ap-
peal procedures authorized by such Act, in-
cluding regulations issued to carry out such
Act.

(J) TERMINATION OF CONTRACT OR AGREE-
MENT.—On the date of the termination of a
contract or agreement under this section by
an Indian tribal government, the Secretary
shall transfer all funds that would have been
allocated to the Indian tribal government
under the contract or agreement to the Sec-
retary of the Interior to provide continued
transportation services in accordance with
applicable law.

(e) REFUGE ROADS.—On October 1 of each fiscal
year, the Secretary shall allocate the sums
made available for that fiscal year for refuge
roads according to the relative needs of the var-
ious refuges in the National Wildlife Refuge Sys-
tem, and taking into consideration—

(1) the comprehensive conservation plan for
each refuge;

(2) the need for access as identified through
land use planning; and

(3) the impact of land use planning on exist-
ing transportation facilities.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
94-280, title I, §133, May 5, 1976, 90 Stat. 441; Pub.
L. 97424, title I, §126(a), Jan. 6, 1983, 96 Stat.
2113; Pub. L. 102-240, title I, §1032(a), Dec. 18,
1991, 105 Stat. 1974; Pub. L. 105-178, title I,
§§1115(b), (e)(2), (£)(2), 1212(a)(2)(A)(ii), June 9,
1998, 112 Stat. 154, 158, 193; Pub. L. 105-206, title
IX, §9002(1), July 22, 1998, 112 Stat. 836; Pub. L.
109-59, title I, §1119(c)—(g), Aug. 10, 2005, 119 Stat.
1182-1185.)

REFERENCES IN TEXT

Section 134 of the Federal-Aid Highway Act of 1987,
referred to in subsec. (b)(2)(A), is section 134 of Pub. L.
100-17, which is set out below.

The Transportation Equity Act for the 21st Century,
referred to in subsec. (d)(2)(F)(ii), is Pub. L. 105-178,
June 9, 1998, 112 Stat. 107, as amended. For complete
classification of this Act to the Code, see section 1(a) of
Pub. L. 105-178, set out as a Short Title of 1998 Amend-
ment note under section 101 of this title and Tables.

The SAFETEA-LU, referred to in subsec. (d)(2)(F)(ii),
(&)@, is Pub. L. 109-59, Aug. 10, 2005, 119 Stat. 1144, also
known as the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users. For
complete classification of this Act to the Code, see
Short Title of 2006 Amendments note set out under sec-
tion 101 of this title and Tables.

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (d)(2)(F)(i), (3)(A),
B)(A), (G)—(D), is Pub. L. 93-638, Jan. 4, 1975, 88 Stat.
2203, as amended, which is classified principally to sub-
chapter II (§450 et seq.) of chapter 14 of Title 25, Indi-
ans. For complete classification of this Act to the Code,
see Short Title note set out under section 450 of Title
25 and Tables.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, §1119(c)(1), inserted
subsec. heading, substituted par. (1) for “On October 1
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of each fiscal year, the Secretary shall allocate the
sums authorized to be appropriated for such fiscal year
for forest development roads and trails according to the
relative needs of the various national forests.”, in-
serted par. (2) designation and heading, and substituted
“The allocation under paragraph (1) for ‘“Such alloca-
tion”.

Subsec. (b). Pub. L. 109-59, §1119(d), added subsec. (b)
and struck out former subsec. (b) which read as follows:
“On October 1 of each fiscal year, the Secretary shall
allocate 34 percent of the sums authorized to be appro-
priated for such fiscal year for public lands highways
among those States having unappropriated or unre-
served public lands, nontaxable Indian lands or other
Federal reservations, on the basis of need in such
States, respectively, as determined by the Secretary
upon application of the State transportation depart-
ments of the respective States. The Secretary shall
give preference to those projects which are signifi-
cantly impacted by Federal land and resource manage-
ment activities which are proposed by a State which
contains at least 3 percent of the total public lands in
the Nation. The Secretary shall allocate 66 percent of
the remainder of the authorization for public lands
highways for each fiscal year as is provided in section
134 of the Federal-Aid Highway Act of 1987, and with re-
spect to these allocations the Secretary shall give
equal consideration to projects that provide access to
and within the National Forest System, as identified
by the Secretary of Agriculture through renewable re-
sources and land use planning and the impact of such
planning on existing transportation facilities.”

Subsec. (d)(2)(E). Pub. L. 109-59, §1119(c)(2)(A), added
subpar. (E).

Subsec. (A)(2)(F). Pub. L. 109-59, §1119(e), added sub-
par. (F).

Subsec. (A)(2)(G). Pub. L. 109-59, §1119(f), added sub-
par. (G).

Subsec. (A)(3)(A). Pub. L. 109-59, §1119(c)(2)(B), sub-
stituted ‘‘under this chapter and section 125(e)’’ for
“‘under this title’.

Subsec. (A)(4)(B). Pub. L. 109-59, §1119(g)(1), sub-
stituted ‘‘Funding”’ for ‘‘Reservation’ in heading, des-
ignated existing provisions as cl. (i), inserted heading,
substituted ‘‘In addition to any other funds made avail-
able for Indian reservation roads for each fiscal year,
there is authorized to be appropriated from the High-
way Trust Fund (other than the Mass Transit Account)
$14,000,000 for each of fiscal years 2005 through 2009 to
carry out planning, design, engineering,
preconstruction, construction, and inspection of
projects to replace,” for ‘‘Of the amounts authorized to
be appropriated for Indian reservation roads for each
fiscal year, the Secretary, in cooperation with the Sec-
retary of the Interior, shall reserve not less than
$13,000,000 for projects to replace,’”’, and added cl. (ii).

Subsec. (d)(4)(C)(iii). Pub. L. 109-59, §1119(g)(2), added
cl. (iii) and struck out former cl. (iii) which read as fol-

lows: ‘““be unsafe because of structural deficiencies,
physical deterioration, or functional obsolescence;
and”’.

Subsec. (d)(4)(D). Pub. L. 109-59, §1119(g)(3), added
subpar. (D) and struck out heading and text of former
subpar. (D). Text read as follows: ‘“‘Funds to carry out
Indian reservation road bridge projects under this sub-
section shall be made available only on approval of
plans, specifications, and estimates by the Secretary.”

Subsec. (d)(5). Pub. L. 109-59, §1119(g)(4), added par.

().

1998—Subsec. (b). Pub. L. 105-178, §1212(a)(2)(A)(ii),
substituted ‘‘State transportation departments’ for
‘“State highway departments’.

Subsec. (d). Pub. L. 105-178, §1115(b), inserted subsec.
heading, designated existing provisions as par. (1), in-
serted par. heading, realigned margins, inserted ‘‘end-
ing before October 1, 1999 after ‘‘each fiscal year’, and
added pars. (2) to (4).

Subsec. (d)(4)(B). Pub. L. 105-178, §1115(f)(2), as added
by Pub. L. 105206, §9002(i), substituted ‘*, sodium ace-
tate/formate, or other environmentally acceptable,
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minimally corrosive anti-icing and de-icing composi-
tions” for ‘‘to, apply sodium acetate/formate de-icer
to,”.

Subsec. (e). Pub. L. 105-178, §1115(e)(2), added subsec.

(e).

1991—Subsec. (a). Pub. L. 102-240, §1032(a)(1), (2), re-
designated subsec. (b) as (a) and struck out former sub-
sec. (a) which read as follows: ““On October 1 of each fis-
cal year, the Secretary shall allocate the sums author-
ized to be appropriated for such fiscal year for forest
highways according to the relative needs of the various
elements of the national forest system as determined
by the Secretary, taking into consideration the need
for access as identified by the Secretary of Agriculture
through renewable resource and land use planning, and
the impact of such planning on existing transportation
facilities.”

Subsec. (b). Pub. L. 102-240, §1032(a)(2)-(4), redesig-
nated subsec. (c) as (b), inserted ‘‘34 percent of’’ after
‘‘allocate’”, and substituted for period at end ‘‘which
are proposed by a State which contains at least 3 per-
cent of the total public lands in the Nation. The Sec-
retary shall allocate 66 percent of the remainder of the
authorization for public lands highways for each fiscal
year as is provided in section 134 of the Federal-Aid
Highway Act of 1987, and with respect to these alloca-
tions the Secretary shall give equal consideration to
projects that provide access to and within the National
Forest System, as identified by the Secretary of Agri-
culture through renewable resources and land use plan-
ning and the impact of such planning on existing trans-
portation facilities.” Former subsec. (b) redesignated
(a).

Subsecs. (¢) to (e). Pub. L. 102-240, §1032(a)(2), redesig-
nated subsecs. (d) and (e) as (c) and (d), respectively.
Former subsec. (¢) redesignated (b).

1983—Subsec. (a). Pub. L. 97424 substituted provi-
sions relating to allocation of sums authorized to be
appropriated by the Secretary for provisions relating to
apportionment of sums authorized to be appropriated
by the Secretary.

Subsec. (b). Pub. L. 97-424 substituted provisions re-
quiring allocation of sums on October 1 of each fiscal
year to be consistent with renewable resource and land
use planning for provisions requiring allocation of sums
to take into consideration existing transportation fa-
cilities, value of resources served, fire danger, and road
and trail construction difficulties.

Subsec. (¢). Pub. L. 97-424 inserted provisions requir-
ing allocation of sums on October 1 of each fiscal year,
and substituted provisions requiring preferences to be
given to projects impacted by Federal land and re-
source management for provisions requiring pref-
erences to be given to projects located on a Federal-aid
system.

Subsecs. (d), (e). Pub. L. 97-424 added subsecs. (d) and

(e).

1976—Subsec. (a). Pub. L. 94-280 substituted introduc-
tory ‘“‘On October 1 of each fiscal year’ for ‘““On or be-
fore January 1 next preceding the commencement of
each fiscal year’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.
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ADDITIONAL AUTHORIZATION OF CONTRACT AUTHORITY
FOR STATES WITH INDIAN RESERVATIONS

Pub. L. 105-178, title I, §1214(d), June 9, 1998, 112 Stat.
205, as amended by Pub. L. 109-59, title I, §1806, Aug. 10,
2005, 119 Stat. 1460, provided that:

‘(1) AVAILABILITY TO STATES.—Not later than October
1 of each fiscal year, funds made available under para-
graph (5) for the fiscal year shall be made available by
the Secretary, in equal amounts, to each State that has
within the boundaries of the State all or part of an In-
dian reservation having a land area of 10,000,000 acres
or more.

*“(2) AVAILABILITY TO ELIGIBLE COUNTIES.—

‘“(A) IN GENERAL.—Each fiscal year, each county
that is located in a State to which funds are made
available under paragraph (1), and that has in the
county a public road described in subparagraph (B),
shall be eligible to apply to the State for all or a por-
tion of the funds made available to the State under
this subsection to be used by the county to maintain
such roads.

‘“(B) ROADS.—A public road referred to in subpara-
graph (A) is a public road that—

‘(i) is within, adjacent to, or provides access to
an Indian reservation described in paragraph (1);

¢“(ii) is used by a school bus to transport children
to or from a school or Headstart program carried
out under the Head Start Act (42 U.S.C. 9831 et
seq.); and

‘“(iii) is maintained by the county in which the
public road is located.
¢(C) ALLOCATION AMONG ELIGIBLE COUNTIES.—

‘(i) IN GENERAL.—Except as provided in clause
(ii), each State that receives funds under paragraph
(1) shall provide directly to each county that ap-
plies for funds the amount that the county requests
in the application.

‘(i) ALLOCATION AMONG ELIGIBLE COUNTIES.—If
the total amount of funds applied for under this
subsection by eligible counties in a State exceeds
the amount of funds available to the State, the
State shall equitably allocate the funds among the
eligible counties that apply for funds.

‘“(3) SUPPLEMENTARY FUNDING.—For each fiscal year,
the Secretary shall ensure that funding made available
under this subsection supplements (and does not sup-
plant)—

‘“(A) any obligation of funds by the Bureau of In-
dian Affairs for road maintenance programs on Indian
reservations; and

‘“(B) any funding provided by a State to a county
for road maintenance programs in the county.

‘“(4) USE OF UNALLOCATED FUNDS.—AnNy portion of the
funds made available to a State under this subsection
that is not made available to counties within 1 year
after the funds are made available to the State shall be
apportioned among the States in accordance with sec-
tion 104(b) of title 23, United States Code.

*“(6) FUNDING.—

‘“(A) IN GENERAL.—There is authorized to be appro-
priated from the Highway Trust Fund (other than the
Mass Transit Account) to carry out this subsection
$1,800,000 for each of fiscal years 2005 through 2009.

‘“(B) CONTRACT AUTHORITY.—Funds authorized by
this subsection shall be available for obligation in
the same manner as if the funds were apportioned
under chapter 1 of title 23, United States Code.”

INDIAN RESERVATION ROADS

Section 1032(d) of Pub. L. 102-240 provided that: ‘“Not-
withstanding any other provision of law, funds allo-
cated for Indian reservation roads may be used for the
purpose of funding road projects on roads of tribally
controlled postsecondary vocational institutions.”

Pub. L. 102-240, title I, §1042, Dec. 18, 1991, 105 Stat.
1993, directed Secretary of Transportation to conduct a
study on funding needs for Indian reservation roads and
to report to Congress on results of the study not later
than one year after Dec. 18, 1991, prior to repeal by Pub.
L. 105-362, title XV, §1501(c), Nov. 10, 1998, 112 Stat. 3294.

TITLE 23—HIGHWAYS

§203

STUDY AND REPORT ON METHOD OF ALLOCATING FUNDS

Section 1032(e) of Pub. L. 102-240 provided that: ‘“‘The
Secretary shall undertake a study to determine if the
method for allocating funds authorized for Federal
lands highways is adequate to meet the relative trans-
portation needs of the Federal lands served. The report
shall be submitted within 2 years of the date of the en-
actment of this Act [Dec. 18, 1991].”

FOREST HIGHWAYS

Pub. L. 100-17, title I, §134, Apr. 2, 1987, 101 Stat. 173,
as amended by Pub. L. 100-202, §101(7) [title III, §348(a)],
Dec. 22, 1987, 101 Stat. 1329-358, 1329-388, provided that:
“Notwithstanding section 202(a) of title 23, United
States Code, the Secretary shall, after making the
transfer provided by section 204(g) of such title, as soon
as practicable after the date of the enactment of this
Act [Apr. 2, 1987] in fiscal year 1987 and on October 1 of
each of fiscal years 1988, 1989, 1990, and 1991, allocate 66
percent of the remainder of the authorization for forest
highways provided for such fiscal year by this Act [see
Short Title of 1987 Amendment note set out under sec-
tion 101 of this title] in the same percentage as the
amounts allocated for expenditure in each State and
the Commonwealth of Puerto Rico from funds author-
ized for forest highways for the fiscal year ending June
30, 1958, adjusted (1) to eliminate the 0.003243547 percent
for the State of Iowa to the State by deed executed
May 26, 1964, and (2) to redistribute the percentage for-
merly apportioned to the State of Iowa to other par-
ticipating States on a proportional basis. The remain-
ing funds authorized to be appropriated for forest high-
ways for such fiscal year shall be allocated pursuant to
section 202(a) of such title.”

§203. Availability of funds

Funds authorized for forest development roads
and trails, public lands development roads and
trails, park road, parkways, refuge roads, Indian
reservation roads, and public lands highways
shall be available for contract upon apportion-
ment, or on October 1, of the fiscal year for
which authorized if no apportionment is re-
quired. Any amount remaining unexpended for a
period of three years after the close of the fiscal
year for which authorized shall lapse. The Sec-
retary of the Department charged with the ad-
ministration of such funds is granted authority
to incur obligations, approve projects, and enter
into contracts under such authorizations and his
action in doing so shall be deemed a contractual
obligation of the United States for the payment
of the cost thereof and such funds shall be
deemed to have been expended when so obli-
gated. Any funds heretofore or hereafter author-
ized for any fiscal year for forest development
roads and trails, public lands development roads
and trails, park road, parkways, refuge roads,
Indian roads, and public lands highways shall be
deemed to have been expended if a sum equal to
the total of the sums authorized for such fiscal
year and previous fiscal years since and includ-
ing the fiscal year ending June 30, 1955, shall
have been obligated. Any of such funds released
by payment of final voucher or modification of
project authorizations shall be credited to the
balance of unobligated authorizations and be
immediately available for expenditure. Notwith-
standing any other provision of law, the author-
ization by the Secretary of engineering and re-
lated work for a Federal lands highways pro-
gram project, or the approval by the Secretary
of plans, specifications, and estimates for con-
struction of a Federal lands highways program
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project, shall be deemed to constitute a contrac-
tual obligation of the Federal Government to
pay the Federal share of the cost of the project.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
86-657, §8(b), July 14, 1960, 74 Stat. 524; Pub. L.
87-866, §7, Oct. 23, 1962, 76 Stat. 1147, Pub. L.
94-280, title I, §117(b), May 5, 1976, 90 Stat. 437;
Pub. L. 97424, title I, §126(f), Jan. 6, 1983, 96
Stat. 2116; Pub. L. 102-240, title I, §1032(f), Dec.
18, 1991, 105 Stat. 1975; Pub. L. 105-178, title I,
§1115(c), (e)(3), June 9, 1998, 112 Stat. 156, 158.)

AMENDMENTS

1998—Pub. L. 105-178 substituted ‘‘for forest develop-
ment roads and trails’ for ‘‘for, forest development
roads and trails’ in two places, inserted ‘‘refuge
roads,” after ‘‘parkways,” in two places, and inserted
at end ‘“‘Notwithstanding any other provision of law,
the authorization by the Secretary of engineering and
related work for a Federal lands highways program
project, or the approval by the Secretary of plans, spec-
ifications, and estimates for construction of a Federal
lands highways program project, shall be deemed to
constitute a contractual obligation of the Federal Gov-
ernment to pay the Federal share of the cost of the
project.”

1991—Pub. L. 102-240 struck out ‘‘forest highways’’ be-
fore ‘‘, forest development roads’ in two places.

1983—Pub. L. 97-424 substituted ‘‘park road’” for
“park roads and trails’’ wherever appearing.

1976—Pub. L. 94-280 substituted ‘‘or on October 1" for
“‘or a date not earlier than one year preceding the be-
ginning” in first sentence and ‘‘three years” for ‘“‘two
years’ in second sentence.

1962—Pub. L. 87-866 inserted ‘‘public lands develop-
ment roads and trails,” before ‘‘park roads and trails”
in two places.

1960—Pub. L. 86-657 substituted ‘‘Funds authorized”
for ““Funds now authorized” in first sentence.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

§204. Federal Lands Highways Program

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Recognizing the need for all
Federal roads that are public roads to be
treated under uniform policies similar to the
policies that apply to Federal-aid highways,
there is established a coordinated Federal
lands highways program that shall apply to
public lands highways, park roads and park-
ways, refuge roads, and Indian reservation
roads and bridges.

(2) TRANSPORTATION PLANNING PROCEDURES.—
In consultation with the Secretary of each ap-
propriate Federal land management agency,
the Secretary shall develop, by rule, transpor-
tation planning procedures that are consistent
with the metropolitan and statewide planning
processes required under sections 134 and 135.

(3) APPROVAL OF TRANSPORTATION IMPROVE-
MENT PROGRAM.—The transportation improve-
ment program developed as a part of the
transportation planning process under this
section shall be approved by the Secretary.

(4) INCLUSION IN OTHER PLANS.—AIll region-
ally significant Federal lands highways pro-
gram projects—
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(A) shall be developed in cooperation with
States and metropolitan planning organiza-
tions; and

(B) shall be included in appropriate Fed-
eral lands highways program, State, and
metropolitan plans and transportation im-
provement programs.

(5) INCLUSION IN STATE PROGRAMS.—The ap-
proved Federal lands highways program trans-
portation improvement program shall be in-
cluded in appropriate State and metropolitan
planning organization plans and programs
without further action on the transportation
improvement program.

(6) DEVELOPMENT OF SYSTEMS.—The Sec-
retary and the Secretary of each appropriate
Federal land management agency shall, to the
extent appropriate, develop by rule safety,
bridge, pavement, and congestion management
systems for roads funded under the Federal
lands highways program.

(b) USE OF FUNDS.—

(1) IN GENERAL.—Funds made available for
public lands highways, park roads and park-
ways, and Indian reservation roads shall be
used by the Secretary and the Secretary of the
appropriate Federal land management agency
to pay the cost of—

(A) transportation planning, research, and
engineering and construction of, highways,
roads, parkways, and transit facilities lo-
cated on public lands, national parks, and
Indian reservations; and

(B) operation and maintenance of transit
facilities located on public lands, national
parks, and Indian reservations.

(2) CONTRACT.—In connection with an activ-
ity described in paragraph (1), the Secretary
and the Secretary of the appropriate Federal
land management agency may enter into a
contract or other appropriate agreement with
respect to such activity with—

(A) a State (including a political subdivi-
sion of a State); or
(B) an Indian tribe.

(3) INDIAN RESERVATION ROADS.—In the case
of an Indian reservation road—

(A) Indian labor may be employed, in ac-
cordance with such rules and regulations as
may be promulgated by the Secretary of the
Interior, to carry out any construction or
other activity described in paragraph (1);
and

(B) funds made available to carry out this
section may be wused to pay Dbridge
preconstruction costs (including planning,
design, and engineering).

(4) FEDERAL EMPLOYMENT.—NO maximum
limitation on Federal employment shall be ap-
plicable to construction or improvement of In-
dian reservation roads.

(5) AVAILABILITY OF FUNDS.—Funds made
available under this section for each class of
Federal lands highways shall be available for
any transportation project eligible for assist-
ance under this title that is within or adjacent
to, or that provides access to, the areas served
by the particular class of Federal lands high-
ways.
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(6) RESERVATION OF FUNDS.—The Secretary
of the Interior may reserve funds from admin-
istrative funds of the Bureau of Indian Affairs
that are associated with the Indian reserva-
tion roads program to finance Indian technical
centers under section 504(b).

(c) Before approving as a project on an Indian
reservation road any project eligible for funds
apportioned under section 104 or section 144 of
this title in a State, the Secretary must deter-
mine that the obligation of funds for such
project is supplementary to and not in lieu of
the obligation, for projects on Indian reserva-
tion roads, of a fair and equitable share of funds
apportioned to such State under section 104 of
this title. Notwithstanding any other provision
of this title, of the amount of funds allocated for
Indian reservation roads from the Highway
Trust Fund, not more than 25 percent of the
funds allocated to an Indian tribe may be ex-
pended for the purpose of maintenance, exclud-
ing road sealing which shall not be subject to
any limitation. The Bureau of Indian Affairs
shall continue to retain primary responsibility,
including annual funding request responsibility,
for road maintenance programs on Indian res-
ervations. The Secretary shall ensure that fund-
ing made available under this subsection for
maintenance of Indian reservation roads for
each fiscal year is supplementary to and not in
lieu of any obligation of funds by the Bureau of
Indian Affairs for road maintenance programs
on Indian reservations.

(d) Cooperation of States, counties, or other
local subdivisions may be accepted in construc-
tion and improvement, and any funds received
from a State, county, or local subdivision shall
be credited to appropriations available for the
class of Federal lands highways to which such
funds were contributed.

(e) Construction of each project shall be per-
formed by contract awarded by competitive bid-
ding, unless the Secretary or the Secretary of
the appropriate Federal land management agen-
cy shall affirmatively find that, under the cir-
cumstances relating to such project, some other
method is in the public interest. Notwith-
standing the foregoing, the provisions of section
23 of the ‘“Buy Indian’ Act of June 25, 1910 (36
Stat. 891), and the provisions of section 7(b) of
the Indian Self-Determination and Education
Assistance Act (88 Stat. 2205) shall apply to all
funds administered by the Secretary of the Inte-
rior which are appropriated for the construction
and improvement of Indian reservation roads.

(f) All appropriations for the construction and
improvement of each class of Federal lands
highways shall be administered in conformity
with regulations and agreements jointly ap-
proved by the Secretary and the Secretary of
the appropriate Federal land managing agency.

(g) The Secretary shall transfer to the Sec-
retary of Agriculture from appropriations for
forest highways such amounts as may be needed
to cover necessary administrative expenses of
the Forest Service in connection with forest
highways.

(h) ELIGIBLE PROJECTS.—Funds available for
each class of Federal lands highways may be
available for the following:

(1) Transportation planning for tourism and
recreational travel including the National

TITLE 23—HIGHWAYS

§204

Forest Scenic Byways Program, Bureau of
Land Management Back Country Byways Pro-
gram, National Trail System Program, and
other similar Federal programs that benefit
recreational development.

(2) Adjacent vehicular parking areas.

(3) Interpretive signage.

(4) Acquisition of necessary scenic ease-
ments and scenic or historic sites.

(5) Provision for pedestrians and bicycles.

(6) Construction and reconstruction of road-
side rest areas including sanitary and water
facilities.

(7) Other appropriate public road facilities
such as visitor centers as determined by the
Secretary.

(8) A project to build a replacement of the
federally owned bridge over the Hoover Dam
in the Lake Mead National Recreation Area
between Nevada and Arizona.

(i) TRANSFERS OF COSTS TO SECRETARIES OF
FEDERAL LAND MANAGEMENT AGENCIES.—

(1) ADMINISTRATIVE COSTS.—The Secretary
shall transfer to the appropriate Federal land
management agency from amounts made
available for public lands highways such
amounts as are necessary to pay necessary ad-
ministrative costs of the agency in connection
with public lands highways.

(2) TRANSPORTATION PLANNING COSTS.—The
Secretary shall transfer to the appropriate
Federal land management agency from
amounts made available for public lands high-
ways such amounts as are necessary to pay
the cost to the agency to conduct necessary
transportation planning for Federal lands, if
funding for the planning is not otherwise pro-
vided under this section.

(j) INDIAN RESERVATION ROADS PLANNING.—Up
to 2 percent of funds made available for Indian
reservation roads for each fiscal year shall be al-
located to those Indian tribal governments ap-
plying for transportation planning pursuant to
the provisions of the Indian Self-Determination
and Education Assistance Act. The Indian tribal
government, in cooperation with the Secretary
of the Interior, and as appropriate, with a State,
local government, or metropolitan planning or-
ganization, shall carry out a transportation
planning process in accordance with subsection
(a). Projects shall be selected by the Indian trib-
al government from the transportation improve-
ment program and shall be subject to the ap-
proval of the Secretary of the Interior and the
Secretary.

(k) REFUGE ROADS.—

(1) IN GENERAL.—Notwithstanding any other
provision of this title, funds made available
for refuge roads shall be used by the Secretary
and the Secretary of the Interior only to pay
the cost of—

(A) maintenance and improvements of ref-
uge roads;

(B) maintenance and improvements of eli-
gible projects described in paragraphs (2),
(3), (5), and (6) of subsection (h) that are lo-
cated in or adjacent to wildlife refuges;

(C) administrative costs associated with
such maintenance and improvements;

(D) the non-Federal share of the cost of
any project funded under this title or chap-
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ter 53 of title 49 that provides access to or
within a wildlife refuge; and

(BE) maintenance and improvement of rec-
reational trails; except that expenditures on
trails under this subparagraph shall not ex-
ceed b percent of available funds for each fis-
cal year.

(2) CoNTRACTS.—In carrying out paragraph
(1), the Secretary and the Secretary of the In-
terior, as appropriate, may enter into con-
tracts with a State or civil subdivision of a
State or Indian tribe as is determined advis-
able.

(3) COMPLIANCE WITH OTHER LAW.—Funds
made available for refuge roads shall be used
only for projects that are in compliance with
the National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.).

() TRIBAL-STATE ROAD MAINTENANCE AGREE-
MENTS.—

(1) IN GENERAL.—An Indian tribe and a State
may enter into a road maintenance agreement
under which an Indian tribe assumes the re-
sponsibilities of the State for—

(A) Indian reservation roads; and
(B) roads providing access to Indian res-
ervation roads.

(2) TRIBAL-STATE AGREEMENTS.—Agreements
entered into under paragraph (1)—
(A) shall be negotiated between the State
and the Indian tribe; and
(B) shall not require the approval of the
Secretary.

(3) ANNUAL REPORT.—Effective beginning
with fiscal year 2005, the Secretary shall pre-
pare and submit to Congress an annual report
that identifies—

(A) the Indian tribes and States that have
entered into agreements under paragraph
D

(B) the number of miles of roads for which
Indian tribes have assumed maintenance re-
sponsibilities; and

(C) the amount of funding transferred to
Indian tribes for the fiscal year under agree-
ments entered into under paragraph (1).

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 907; Pub. L.
97-424, title I, §126(b), Jan. 6, 1983, 96 Stat. 2114;
Pub. L. 100-17, title I, §133(b)(13), (14), Apr. 2,
1987, 101 Stat. 172; Pub. L. 102-240, title I, §§1030,
1032(b), title VI, §6004(c), Dec. 18, 1991, 105 Stat.
1970, 1974, 2169; Pub. L. 105-178, title I, §1115(d),
(e)(4), title V, §5119(a), June 9, 1998, 112 Stat. 156,
158, 452; Pub. L. 109-59, title I, §1119(h)-(k), Aug.
10, 2005, 119 Stat. 1187-1189.)

REFERENCES IN TEXT

Section 23 of the “Buy Indian’ Act of June 25, 1910 (36
Stat. 861), referred to in subsec. (e), is classified to sec-
tion 47 of Title 25, Indians.

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (j), is Pub. L. 93-638,
Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-
fied principally to subchapter II (§450 et seq.) of chap-
ter 14 of Title 25, Indians. Section 7(b) of the Act is
classified to section 450e(b) of Title 25. For complete
classification of this Act to the Code, see Short Title
note set out under section 450 of Title 25 and Tables.

The National Wildlife Refuge System Administration
Act of 1966, referred to in subsec. (k)(3), consists of sec-
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tions 4 and 5 of Pub. L. 89-699, Oct. 15, 1966, 80 Stat. 927,
as amended, and is classified to sections 668dd and 668ee
of Title 16, Conservation. For further details, see Short
Title note set out under section 668dd of Title 16.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59, §1119(h)(1), in-
serted ‘‘refuge roads,” after ‘‘parkways,”’.

Subsec. (b). Pub. L. 109-59, §1119(h)(2), added subsec.
(b) and struck out former subsec. (b) which related to
use of funds available for public lands highways, park
roads and parkways, and Indian reservation roads.

Subsec. (¢). Pub. L. 109-59, §1119(i), substituted ‘‘Not-
withstanding any other provision of this title, of the
amount of funds allocated for Indian reservation roads
from the Highway Trust Fund, not more than 25 per-
cent of the funds allocated to an Indian tribe may be
expended for the purpose of maintenance, excluding
road sealing which shall not be subject to any limita-
tion. The Bureau of Indian Affairs shall continue to re-
tain primary responsibility, including annual funding
request responsibility, for road maintenance programs
on Indian reservations. The Secretary shall ensure that
funding made available under this subsection for main-
tenance of Indian reservation roads for each fiscal year
is supplementary to and not in lieu of any obligation of
funds by the Bureau of Indian Affairs for road mainte-
nance programs on Indian reservations.’” for ‘“Notwith-
standing any other provision of this title, Indian res-
ervation roads under the jurisdiction of the Bureau of
Indian Affairs of the Department of the Interior shall
be eligible to expend not more than 15 percent funds ap-
portioned for Indian reservation roads from the High-
way Trust Fund for the purpose of road sealing
projects. The Bureau of Indian Affairs shall continue to
retain responsibility, including annual funding request
responsibility, for road maintenance programs on In-
dian reservations.”

Subsec. (K)(1)(B). Pub. L. 109-59, §1119(j)(1)(A), sub-
stituted “(2), (3), (5),” for “(2), (5),”.

Subsec. (k)(1)(D), (E). Pub. L. 109-59, §1119(j)(1)(B), (2),
(3), added subpars. (D) and (E).

Subsec. (I). Pub. L. 109-59, §1119(k), added subsec. (1).

1998—Subsec. (a). Pub. L. 105-178, §1115(d)(1), added
subsec. (a) and struck out former subsec. (a) which read
as follows: ‘““‘Recognizing the need for all Federal roads
which are public roads to be treated under the same
uniform policies as roads which are on the Federal-aid
systems, there is established a coordinated Federal
lands highways program which shall consist of the pub-
lic lands highways, park roads, parkways, and Indian
reservation roads as defined in section 101 of this title.
The Secretary, in cooperation with the Secretary of the
Interior and the Secretary of Agriculture, shall develop
appropriate transportation planning procedures and
safety, bridge, and pavement management systems for
roads funded under the Federal Lands Highway Pro-
gram. Notwithstanding any other provision of this
title, no public lands highway project may be under-
taken in any State pursuant to this section unless the
State concurs in the selection and planning of the
project.”

Subsec. (b). Pub. L. 105-178, §§1115(d)(2), 5119(a), sub-
stituted “Funds available for public lands highways,
park roads and parkways, and Indian reservation roads
shall be used by the Secretary and the Secretary of the
appropriate Federal land management agency to pay
for the cost of transportation planning, research, engi-
neering, and construction of the highways, roads, and
parkways, or of transit facilities within public lands,
national parks, and Indian reservations. In connection
with activities under the preceding sentence, the Sec-
retary and the Secretary of the appropriate Federal
land management agency may enter into construction
contracts and other appropriate contracts with a State
or civil subdivision of a State or Indian tribe.” for
“Funds available for public lands highways shall be
used by the Secretary to pay for the cost of planning,
research, engineering and construction thereof. Funds
available for park roads, parkways, and Indian reserva-
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tion roads shall be used by the Secretary or the Sec-
retary of the Interior to pay for the cost of construc-
tion and improvement thereof. In connection there-
with, the Secretary and the Secretary of the Interior,
as appropriate, may enter into construction contracts
and such other contracts with a State or civil subdivi-
sion thereof or Indian tribe as deemed advisable.” and
‘‘section 504(b)’’ for ‘‘section 326°°.

Subsec. (e). Pub. L. 105-178, §1115(d)(3), substituted
‘“Secretary of the appropriate Federal land manage-
ment agency’’ for ‘‘Secretary of the Interior” in first
sentence.

Subsec. (h)(8). Pub. L. 105-178, §1115(d)(4), added par.

8).

Subsec. (). Pub. L. 105-178, §1115(d)(5), added subsec.
(i) and struck out heading and text of former subsec.
(i). Text read as follows: ‘“The Secretary shall transfer
to the Secretary of the Interior from the appropriation
for public land highways amounts as may be needed to
cover necessary administrative costs of the Bureau of
Land Management in connection with public lands
highways.”’

Subsec. (j). Pub. L. 105-178, §1115(d)(6), substituted
second sentence for former second sentence which read
as follows: ‘‘The Indian tribal government, in coopera-
tion with the Secretary of the Interior, and, as may be
appropriate, with a State, local government, or metro-
politan planning organization, shall develop a transpor-
tation improvement program, that includes all Indian
reservation road projects proposed for funding.”’

Subsec. (k). Pub. L. 105-178, §1115(e)(4), added subsec.
(k).
1991—Subsec. (a). Pub. L. 102240, §1032(b)(1), struck
out ‘“‘forest highways,”” before ‘‘public lands highways’’
and inserted provisions requiring Secretary, in co-
operation with Secretaries of the Interior and Agri-
culture, to develop transportation planning procedures
and safety, bridge, and pavement management systems
for roads funded under Federal Lands Highway Pro-
gram, and provisions prohibiting public lands highway
projects from being undertaken in any State pursuant
to this section unless State concurs in selection and
planning of project.

Subsec. (b). Pub. L. 102-240, §6004(c), inserted at end
“The Secretary of Interior may reserve funds from the
Bureau of Indian Affairs’ administrative funds associ-
ated with the Indian reservation roads program to fi-
nance the Indian technical centers authorized under
section 326.”

Pub. L. 102-240, §1032(b)(2)(B), (C), struck out ‘‘forest
highways and” before ‘‘public lands highways’ and in-
serted at end “‘Funds available for each class of Federal
lands highways shall be available for any kind of trans-
portation project eligible for assistance under this title
that is within or adjacent to or provides access to the
areas served by the particular class of Federal lands
highways.”’

Pub. L. 102-240, §1032(b)(2)(A), substituted ‘‘planning,
research, engineering and construction thereof’’ for
‘“‘construction and improvements thereof’’ and was exe-
cuted by making the substitution for the first reference
to ‘“‘construction and improvement thereof’ to reflect
the probable intent of Congress.

Subsec. (c). Pub. L. 102240, §§1030, 1032(b)(3), sub-
stituted ‘‘eligible for funds apportioned under section
104 or section 144 of this title” for ‘“‘on a Federal-aid
system” and inserted at end ‘‘Notwithstanding any
other provision of this title, Indian reservation roads
under the jurisdiction of the Bureau of Indian Affairs of
the Department of the Interior shall be eligible to ex-
pend not more than 15 percent funds apportioned for In-
dian reservation roads from the Highway Trust Fund
for the purpose of road sealing projects. The Bureau of
Indian Affairs shall continue to retain responsibility,
including annual funding request responsibility, for
road maintenance programs on Indian reservations.”

Subsecs. (h) to (j). Pub. L. 102240, §1032(b)(4), added
subsecs. (h) to (j) and struck out former subsec. (h)
which read as follows: ‘‘Funds available for each class
of Federal lands highways shall be available for adja-
cent vehicular parking areas and scenic easements.”
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1987—Subsec. (b). Pub. L. 100-17, §133(b)(13), inserted
‘‘the Secretary or’’ after ‘‘used by’ in second sentence.

Subsec. (e). Pub. L. 100-17, §133(b)(14), struck out ‘‘of
1975 after ‘“Education Assistance Act’.

1983—Pub. L. 97-424 substituted ‘‘Federal Lands High-
ways Program’ for ‘“Forest highways’” in section
catchline.

Subsecs. (a), (b). Pub. L. 97424 added subsec. (a), re-
designated former subsec. (a) as (b), inserted reference
to public lands highways, inserted ‘‘and improvement”
after ‘‘construction’’, inserted reference to reserva-
tions, Indian tribes, and the Secretary of the Interior,
and inserted provision that funds available for park
roads, parkways, and Indian reservation roads shall be
used by the Secretary of the Interior to pay for the cost
of construction and improvement thereof. Former sub-
sec. (b) redesignated (d).

Subsec. (¢). Pub. L. 97424 added subsec. (¢). Former
subsec. (c) redesignated (e).

Subsec. (d). Pub. L. 97-424 redesignated former subsec.
(b) as (d) and substituted provision that cooperation
may be accepted in construction and improvement, and
that any funds received from a State, county, or local
subdivision be credited to appropriations available for
the class of Federal lands highways to which such funds
were contributed, for provision that cooperation may
be accepted but may not be required by the Secretary.
Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 97-424 redesignated former subsec.
(c) as (e) and substituted provisions relating to com-
petitive bidding and preference for Indians for provi-
sions that construction estimated to cost $5,000 or more
per mile, exclusive of bridges, was to be advertised and
let to contract, that if such estimated cost was less
than $5,000 per mile or if, after proper advertising, no
acceptable bid was received or the bids deemed exces-
sive, the work might be done by the Secretary on his
own account, and that for such purpose, the Secretary
might purchase, lease, hire, rent, or otherwise obtain
all necessary supplies, materials, tools, equipment, and
facilities required to perform the work, and might pay
wages, salaries, and other expenses for help employed
in connection with such work. Former subsec. (e) redes-
ignated (g).

Subsec. (f). Pub. L. 97-424 redesignated former subsec.
(d) as (f), inserted reference to each class of Federal
lands highways and to agreements, and substituted ref-
erence to the Secretary of the appropriate Federal land
management agency for reference to the Secretary of
Agriculture. Former subsec. (f) redesignated (h).

Subsec. (g). Pub. L. 97-424 redesignated former subsec.
(e) as (g) and substituted ‘‘forest highways’’ for ‘‘forest-
highway program’’.

Subsec. (h). Pub. L. 97-424 redesignated former sub-
sec. (f) as (h), substituted reference to each class of
Federal lands highways for reference to forest high-
ways, and reference to scenic easements for reference
to sanitary, water, and fire control facilities.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by sections 1030 and 1032 of Pub. L.
102-240 effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as a note under section 104 of this title.

§205. Forest development roads and trails

(a) Funds available for forest development
roads and trails shall be used by the Secretary
of Agriculture to pay for the costs of construc-
tion and maintenance thereof, including roads
and trails on experimental and other areas
under Forest Service administration. In connec-
tion therewith, the Secretary of Agriculture
may enter into contracts with a State or civil
subdivision thereof, and issue such regulations
as he deems advisable.
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(b) Cooperation of States, counties, or other
local subdivisions may be accepted but shall not
be required by the Secretary of Agriculture.

(c) Construction estimated to cost $50,000 or
more per mile or $50,000 or more per project for
projects with a length of less than one mile, ex-
clusive of bridges and engineering, shall be ad-
vertised and let to contract. If such estimated
cost is less than $50,000 per mile or $50,000 per
project for projects with a length of less than
one mile or if, after proper advertising, no ac-
ceptable bid is received or the bids are deemed
excessive, the work may be done by the Sec-
retary of Agriculture on his own account.

(d) Funds available for forest development
roads and trails shall be available for adjacent
vehicular parking areas and for sanitary, water,
and fire control facilities.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 907; Pub. L.
86-657, §8(c), July 14, 1960, 74 Stat. 524; Pub. L.
88423, §4(d), Aug. 13, 1964, 78 Stat. 398; Pub. L.
90-495, §9, Aug. 23, 1968, 82 Stat. 820; Pub. L.
102-240, title I, §1032(c), Dec. 18, 1991, 105 Stat.
1975.)

AMENDMENTS

1991—Subsec. (c¢). Pub. L. 102-240 substituted ‘‘$50,000’
for <“$15,000” wherever appearing.

1968—Subsec. (¢). Pub L. 90-495 increased from $10,000
to $15,000 the cost limitation on construction per mile,
or per project for projects of less than a mile, which the
Forest Service may construct on its own account and
struck out provisions spelling out the functions which
the Secretary of Agriculture is authorized to perform
in carrying out such construction.

1964—Subsec. (a). Pub. L. 88-423 inserted ‘‘and other’’
after ‘‘experimental’.

1960—Subsec. (a). Pub. L. 86-657 substituted ‘‘may
enter into contracts’ for ‘“‘may enter into construction
contracts”’.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

§ 206. Recreational trails program

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) MOTORIZED RECREATION.—The term ‘‘mo-
torized recreation’” means off-road recreation
using any motor-powered vehicle, except for a
motorized wheelchair.

(2) RECREATIONAL TRAIL.—The term ‘‘rec-
reational trail”’ means a thoroughfare or track
across land or snow, used for recreational pur-
poses such as—

(A) pedestrian activities, including wheel-
chair use;

(B) skating or skateboarding;

(C) equestrian activities, including car-
riage driving;

(D) nonmotorized snow trail activities, in-
cluding skiing;
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(E) bicycling or use of other human-pow-
ered vehicles;

(F) aquatic or water activities; and

(G) motorized vehicular activities, includ-
ing all-terrain vehicle riding, motorcycling,
snowmobiling, use of off-road light trucks,
or use of other off-road motorized vehicles.

(b) PROGRAM.—In accordance with this section,
the Secretary, in consultation with the Sec-
retary of the Interior and the Secretary of Agri-
culture, shall carry out a program to provide
and maintain recreational trails.

(c) STATE RESPONSIBILITIES.—To0 be eligible for
apportionments under this section—

(1) the Governor of the State shall designate
the State agency or agencies that will be re-
sponsible for administering apportionments
made to the State under this section; and

(2) the State shall establish a State rec-
reational trail advisory committee that rep-
resents both motorized and nonmotorized rec-
reational trail users, which shall meet not less
often than once per fiscal year.

(d) USE OF APPORTIONED FUNDS.—

(1) IN GENERAL.—Funds apportioned to a
State to carry out this section shall be obli-
gated for recreational trails and related
projects that—

(A) have been planned and developed under
the laws, policies, and administrative proce-
dures of the State; and

(B) are identified in, or further a specific
goal of, a recreational trail plan, or a state-
wide comprehensive outdoor recreation plan
required by the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4604 et
seq.), that is in effect.

(2) PERMISSIBLE USES.—Permissible uses of
funds apportioned to a State for a fiscal year
to carry out this section include—

(A) maintenance and restoration of exist-
ing recreational trails;

(B) development and rehabilitation of
trailside and trailhead facilities and trail
linkages for recreational trails;

(C) purchase and lease of recreational trail
construction and maintenance equipment;

(D) construction of new recreational trails,
except that, in the case of new recreational
trails crossing Federal lands, construction of
the trails shall be—

(i) permissible under other law;

(ii) necessary and recommended by a
statewide comprehensive outdoor recre-
ation plan that is required by the Land
and Water Conservation Fund Act of 1965
(16 U.S.C. 46014 et seq.) and that is in ef-
fect;

(iii) approved by the administering agen-
cy of the State designated under sub-
section (¢)(1); and

(iv) approved by each Federal agency
having jurisdiction over the affected lands
under such terms and conditions as the
head of the Federal agency determines to
be appropriate, except that the approval
shall be contingent on compliance by the
Federal agency with all applicable laws,
including the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), the
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Forest and Rangeland Renewable Re-

sources Planning Act of 1974 (16 U.S.C. 1600

et seq.), and the Federal Land Policy and

Management Act of 1976 (43 U.S.C. 1701 et

seq.);

(B) acquisition of easements and fee simple
title to property for recreational trails or
recreational trail corridors;

(F) assessment of trail conditions for ac-
cessibility and maintenance;

(G) development and dissemination of pub-
lications and operation of educational pro-
grams to promote safety and environmental
protection, (as those objectives relate to one
or more of the use of recreational trails, sup-
porting non-law enforcement trail safety
and trail use monitoring patrol programs,
and providing trail-related training), but in
an amount not to exceed 5 percent of the ap-
portionment made to the State for the fiscal
year; and

(H) payment of costs to the State incurred
in administering the program, but in an
amount not to exceed 7 percent of the appor-
tionment made to the State for the fiscal
year.

(3) USE OF APPORTIONMENTS.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B), (C), and (D), of the appor-
tionments made to a State for a fiscal year
to carry out this section—

(i) 40 percent shall be used for rec-
reational trail or related projects that fa-
cilitate diverse recreational trail use with-
in a recreational trail corridor, trailside,
or trailhead, regardless of whether the
project is for diverse motorized use, for di-
verse nonmotorized use, or to accommo-
date both motorized and nonmotorized rec-
reational trail use;

(ii) 30 percent shall be used for uses re-
lating to motorized recreation; and

(iii) 30 percent shall be used for uses re-
lating to nonmotorized recreation.

(B) SMALL STATE EXCLUSION.—Any State
with a total land area of less than 3,500,000
acres shall be exempt from the requirements
of clauses (ii) and (iii) of subparagraph (A).

(C) STATE ADMINISTRATIVE COSTS.—State
administrative costs eligible for funding
under paragraph (2)(H) shall be exempt from
the requirements of subparagraph (A).

(4) GRANTS.—

(A) IN GENERAL.—A State may use funds
apportioned to the State to carry out this
section to make grants to private organiza-
tions, municipal, county, State, and Federal
Government entities, and other government
entities as approved by the State after con-
sidering guidance from the State rec-
reational trail advisory committee estab-
lished under subsection (c)(2), for uses con-
sistent with this section.

(B) COMPLIANCE.—A State that makes
grants under subparagraph (A) shall estab-
lish measures to verify that recipients of the
grants comply with the conditions of the
program for the use of grant funds.

(e) ENVIRONMENTAL BENEFIT OR MITIGATION.—

To the extent practicable and consistent with
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the other requirements of this section, a State
should give consideration to project proposals
that provide for the redesign, reconstruction,
nonroutine maintenance, or relocation of rec-
reational trails to benefit the natural environ-
ment or to mitigate and minimize the impact to
the natural environment.
(f) FEDERAL SHARE.—

(1) IN GENERAL.—Subject to the other provi-
sions of this subsection, the Federal share of
the cost of a project and the Federal share of
the administrative costs of a State under this
section shall be determined in accordance with
section 120(b).

(2) FEDERAL AGENCY PROJECT SPONSOR.—NoOt-
withstanding any other provision of law, a
Federal agency that sponsors a project under
this section may contribute additional Federal
funds toward the cost of a project, except
that—

(A) the share attributable to the Secretary
of Transportation may not exceed the
amount determined in accordance with sec-
tion 120(b) for the cost of a project under
this section; and

(B) the share attributable to the Secretary
and the Federal agency sponsoring the
project may not exceed 95 percent of the cost
of a project under this section.

(3) USE OF FUNDS FROM FEDERAL PROGRAMS TO
PROVIDE NON-FEDERAL SHARE.—Notwith-
standing any other provision of law, the non-
Federal share of the cost of the project may
include amounts made available by the Fed-
eral Government under any Federal program
that are—

(A) expended in accordance with the re-
quirements of the Federal program relating
to activities funded and populations served;
and

(B) expended on a project that is eligible
for assistance under this section.

(4) USE OF RECREATIONAL TRAILS PROGRAM
FUNDS TO MATCH OTHER FEDERAL PROGRAM
FUNDS.—Notwithstanding any other provision
of law, funds made available under this section
may be used toward the non-Federal matching
share for other Federal program funds that
are—

(A) expended in accordance with the re-
quirements of the Federal program relating
to activities funded and populations served;
and

(B) expended on a project that is eligible
for assistance under this section.

(5) PROGRAMMATIC NON-FEDERAL SHARE.—A
State may allow adjustments to the non-Fed-
eral share of an individual project for a fiscal
year under this section if the Federal share of
the cost of all projects carried out by the
State under the program (excluding projects
funded under paragraph (2) or (3)) using funds
apportioned to the State for the fiscal year
does not exceed the Federal share as deter-
mined in accordance with section 120(b).

(g) USeEs NoT PERMITTED.—A State may not
obligate funds apportioned to carry out this sec-
tion for—

(1) condemnation of any Kkind of interest in
property;
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(2) construction of any recreational trail on
National Forest System land for any motor-
ized use unless—

(A) the land has been designated for uses
other than wilderness by an approved forest
land and resource management plan or has
been released to uses other than wilderness
by an Act of Congress; and

(B) the construction is otherwise con-
sistent with the management direction in
the approved forest land and resource man-
agement plan;

(38) construction of any recreational trail on
Bureau of Land Management land for any mo-
torized use unless the land—

(A) has been designated for uses other than
wilderness by an approved Bureau of Land
Management resource management plan or
has been released to uses other than wilder-
ness by an Act of Congress; and

(B) the construction is otherwise con-
sistent with the management direction in
the approved management plan; or

(4) upgrading, expanding, or otherwise facili-
tating motorized use or access to recreational
trails predominantly used by nonmotorized
recreational trail users and on which, as of
May 1, 1991, motorized use was prohibited or
had not occurred.

(h) PROJECT ADMINISTRATION.—
(1) CREDIT FOR DONATIONS OF FUNDS, MATE-
RIALS, SERVICES, OR NEW RIGHT-OF-WAY.—

(A) IN GENERAL.—Nothing in this title or
other law shall prevent a project sponsor
from offering to donate funds, materials,
services, or a new right-of-way for the pur-
poses of a project eligible for assistance
under this section. Any funds, or the fair
market value of any materials, services, or
new right-of-way, may be donated by any
project sponsor and shall be credited to the
non-Federal share in accordance with sub-
section (f).

(B) FEDERAL PROJECT SPONSORS.—ANy
funds or the fair market value of any mate-
rials or services may be provided by a Fed-
eral project sponsor and shall be credited to
the Federal agency’s share in accordance
with subsection (f).

(C) PLANNING AND ENVIRONMENTAL ASSESS-
MENT COSTS INCURRED PRIOR TO PROJECT AP-
PROVAL.—The Secretary may allow
preapproval planning and environmental
compliance costs to be credited toward the
non-Federal share of the cost of a project de-
scribed in subsection (d)(2) (other than sub-
paragraph (H)) in accordance with sub-
section (f), limited to costs incurred less
than 18 months prior to project approval.

(2) RECREATIONAL PURPOSE.—A project fund-
ed under this section is intended to enhance
recreational opportunity and is not subject to
section 138 of this title or section 303 of title
49.

(3) CONTINUING RECREATIONAL USE.—At the
option of each State, funds apportioned to the
State to carry out this section may be treated
as Land and Water Conservation Fund appor-
tionments for the purposes of section 6(f)(3) of
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the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-8(f)(3)).
(4) COOPERATION BY PRIVATE PERSONS.—

(A) WRITTEN ASSURANCES.—As a condition
of making available apportionments for
work on recreational trails that would affect
privately owned land, a State shall obtain
written assurances that the owner of the
land will cooperate with the State and par-
ticipate as necessary in the activities to be
conducted.

(B) PUBLIC ACCESS.—Any use of the appor-
tionments to a State to carry out this sec-
tion on privately owned land must be accom-
panied by an easement or other legally bind-
ing agreement that ensures public access to
the recreational trail improvements funded
by the apportionments.

(i) CONTRACT AUTHORITY.—Funds authorized to
carry out this section shall be available for obli-
gation in the same manner as if the funds were
apportioned under chapter 1, except that the
Federal share of the cost of a project under this
section shall be determined in accordance with
this section.

(Added Pub. L. 105-178, title I, §1112(a), June 9,
1998, 112 Stat. 146; amended Pub. L. 109-59, title
I, §1109(b)-(e), Aug. 10, 2005, 119 Stat. 1168-1170.)

REFERENCES IN TEXT

The Land and Water Conservation Fund Act of 1965,
referred to in subsec. (d)(1)(B), (2)(D)@ii), is Pub. L.
88-578, Sept. 3, 1964, 78 Stat. 897, as amended, which is
classified generally to part B (§460/-4 et seq.) of sub-
chapter LXIX of chapter 1 of Title 16, Conservation.
For complete classification of this Act to the Code, see
Short Title note set out under section 460/-4 of Title 16
and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d)(2)(D)(iv), is Pub. L. 91-190, Jan.
1, 1970, 83 Stat. 852, as amended, which is classified gen-
erally to chapter 55 (§4321 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

The Forest and Rangeland Renewable Resources
Planning Act of 1974, referred to in subsec. (d)(2)(D)({iv),
is Pub. L. 93-378, Aug. 17, 1974, 88 Stat. 476, as amended,
which is classified generally to subchapter I (§1600 et
seq.) of chapter 36 of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1600 of Title 16 and Ta-
bles.

The Federal Land Policy and Management Act of
1976, referred to in subsec. (d)(2)(D)(iv), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which is
classified principally to chapter 35 (§1701 et seq.) of
Title 43, Public Lands. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of Title 43 and Tables.

PRIOR PROVISIONS

A prior section 206, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 908, provided for use of funds for construction and
improvement of park roads and trails and for adminis-
tration of such funds according to regulations jointly
approved by the Secretary and the Secretary of the In-
terior, prior to repeal by Pub. L. 97-424, title I, §126(d),
Jan. 6, 1983, 96 Stat. 2115.

AMENDMENTS

2005—Subsec. (d)(2). Pub. L. 109-59, §1109(b), amended
par. (2) generally. Prior to amendment, par. (2) con-
sisted of subpars. (A) to (G) relating to permissible uses
of funds apportioned to carry out this section.
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Subsec. (A)(3)(C), (D). Pub. L. 109-59, §1109(c), redesig-
nated subpar. (D) as (C), substituted *(2)(H)” for
“(2)(F)”, and struck out heading and text of former
subpar. (C). Text read as follows: ‘A State recreational
trail advisory committee established under subsection
(¢)(2) may waive, in whole or in part, the requirements
of clauses (ii) and (iii) of subparagraph (A) if the State
recreational trail advisory committee determines and
notifies the Secretary that the State does not have suf-
ficient projects to meet the requirements of clauses (ii)
and (iii) of subparagraph (A).”

Subsec. (f)(1). Pub. L. 109-59, §1109(d)(1), inserted ‘‘and
the Federal share of the administrative costs of a
State’ after ‘‘project’ and substituted ‘‘be determined
in accordance with section 120(b)”’ for ‘‘not exceed 80
percent’’.

Subsec. (H)(2)(A). Pub. L. 109-59, §1109(d)(2), sub-
stituted ‘‘the amount determined in accordance with
section 120(b) for the cost’ for ‘80 percent of the cost’.

Subsec. (£)(2)(B). Pub. L. 109-59, §1109(d)(3), inserted
‘“‘sponsoring the project’ after ‘‘Federal agency’’.

Subsec. ()(4), (5). Pub. L. 109-59, §1109(d)(4)—(7), added
par. (4), redesignated former par. (4) as (), substituted
‘“‘the Federal share as determined in accordance with
section 120(b)”’ for ‘80 percent’’, and struck out heading
and text of former par. (5). Text read as follows: ‘“The
Federal share of the administrative costs of a State
under this subsection shall be determined in accord-
ance with section 120(b).”’

Subsec. (h)(1)(C). Pub. L. 109-59, §1109(e), added sub-
par. (C).

ENCOURAGEMENT OF USE OF YOUTH CONSERVATION OR
SERVICE CORPS

Pub. L. 109-59, title I, §1109(f), Aug. 10, 2005, 119 Stat.
1170, provided that: ‘“The Secretary [of Transportation]
shall encourage the States to enter into contracts and
cooperative agreements with qualified youth conserva-
tion or service corps to perform construction and main-
tenance of recreational trails under section 206 of title
23, United States Code.”’

Similar provisions were contained in the following
prior act:

Pub. L. 105-178, title I, §1112(e), June 9, 1998, 112 Stat.
151.

[§§207 to 209. Repealed. Pub. L. 97-424, title I,
§126(d), Jan. 6, 1983, 96 Stat. 2115]

Section 207, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 93-87, title I, §150, Aug. 13, 1973, 87 Stat. 275,
provided for use of funds for construction and improve-
ment of parkways, including acquisition of rights-of-
way and related scenic easements, administration of
such funds according to regulations jointly approved by
the Secretary and the Secretary of the Interior, and
that parkway projects on a Federal-aid system be sub-
ject to all requirements of this title and of any other
law applicable to highways on such system.

Section 208, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 87-282, Sept. 22, 1961, 75 Stat. 584; Pub. L. 93-643,
§102(c), Jan. 4, 1975, 88 Stat. 2281, provided for use of
funds for construction and improvement of Indian res-
ervation roads and bridges, supervision of such projects
by the Secretary, that such funds be only supple-
mentary to funds apportioned under section 104 of this
title, for use of Indian labor in such projects, and for
cooperation with States and localities.

Section 209, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 88423, §4(b), Aug. 13, 1964, 78 Stat. 397, provided
for use of funds for construction and maintenance of
public lands highways, cooperation with State agen-
cies, the application of section 112 of this title to public
lands highways, and for use of such funds for adjacent
ancillary facilities and services.

§210. Defense access roads

(a) The Secretary is authorized, out of the
funds appropriated for defense access roads, to
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provide for the construction and maintenance of
defense access roads (including bridges, tubes,
and tunnels thereon) to military reservations,
to defense industries and defense industry sites,
and to the sources of raw materials when such
roads are certified to the Secretary as impor-
tant to the national defense by the Secretary of
Defense or such other official as the President
may designate, and for replacing existing high-
ways and highway connections that are shut off
from the general public use by necessary clo-
sures or restrictions at military reservations
and defense industry sites.

(b) Funds appropriated for the purposes of this
section shall be available, without regard to ap-
portionment among the several States, for pay-
ing all or any part of the cost of the construc-
tion and maintenance of defense access roads.

(c) Funds appropriated for defense maneuvers
and exercises, may be used by the Secretary in
areas certified to him by the Secretary of De-
fense as maneuver areas for such construction,
maintenance, and repair work as may be nec-
essary to keep the highways therein, which have
been or may be used for training of the Armed
Forces, in suitable condition for such training
purposes and for repairing the damage caused to
such highways by the operations of men and
equipment in such training.

(d) Whenever any project for the construction
of a circumferential highway around a city or of
a radial intracity route thereto submitted by
any State is certified by the Secretary of De-
fense, or such other official as the President
may designate, as being important for civilian
or military defense, such project may be con-
structed out of the funds heretofore or hereafter
authorized to be appropriated for defense access
roads.

(e) If the Secretary shall determine that the
State transportation department of any State is
unable to obtain possession and the right to
enter upon and use the required rights-of-way,
lands, or interest in lands, improved or unim-
proved, required for any project authorized by
this section with sufficient promptness, the Sec-
retary is authorized to acquire, enter upon, take
possession thereof, and expend funds for projects
thereon, prior to approval of title by the Attor-
ney General, in the name of the United States,
such rights-of-way, lands, or interest in lands as
may be required in such State for such projects
by purchase, donation, condemnation, or other-
wise in accordance with the laws of the United
States (including the Act of February 26, 1931; 46
Stat. 1421).1 The cost incurred by the Secretary
in acquiring any such rights-of-way, lands, or in-
terest in lands may include the cost of examina-
tion and abstract of title, certificate of title, ad-
vertising, and any fees incidental to such acqui-
sition; and shall be payable out of the funds
available for paying the cost or the Federal
share of the cost of the project for which such
rights-of-way, lands, or interests in lands are ac-
quired. The Secretary is further authorized and
directed by proper deed executed in the name of
the United States to convey any lands or inter-
ests in lands acquired in any State under the
provisions of prior Acts or of this section to the

1See References in Text note below.
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State transportation department of such State
or to such political subdivision thereof as its
laws may provide, upon such terms and condi-
tions as may be agreed upon by the Secretary
and the State transportation department, or po-
litical subdivisions to which the conveyance is
to be made.

(f) The provisions of section 112 of this title
are applicable to defense access roads.

(g) If the Secretary shall determine that it is
necessary for the expeditious completion of any
defense access road project he may advance to
any State out of funds appropriated for defense
access roads transferred and available to the De-
partment of Transportation the Federal share of
the cost of construction thereof to enable the
State transportation department to make
prompt payments for acquisition of rights-of-
way, and for the construction as it progresses.
The sums so advanced shall be deposited in a
special fund by the State official authorized by
State law to receive such funds, to be disbursed
solely upon vouchers approved by the State
transportation department for rights-of-way
which have been or are being acquired and for
construction which has been actually performed
under this section. Upon determination by the
Secretary that funds advanced to any State
under the provisions of this subsection are no
longer required, the amount of the advance
which is determined to be in excess of require-
ments for the project shall be repaid upon his
demand, and such repayments shall be returned
to the credit of the appropriation from which
the funds were advanced.

(h) Funds appropriated for the purposes of this
section shall be available to pay the cost of re-
pairing damage caused to highways by the oper-
ation of vehicles and equipment in the construc-
tion of classified military installations and fa-
cilities for ballistic missiles if the Secretary
shall determine that the State transportation
department of any State is, or has been, unable
to prevent such damage by restrictions upon the
use of such highways without interference with,
or delay in, the completion of a contract for the
construction of such military reservations or in-
stallations. This subsection shall apply notwith-
standing any provision of contract holding a
party thereto responsible for such damage, if the
Secretary of Defense or his designee shall deter-
mine, in fact, that construction estimates and
the bid of such party did not include allowance
for repairing such damage. This subsection shall
apply to damage caused by construction work
commenced prior to June 1, 1961, and still in
progress on that date and construction work
which is commenced or for which a contract is
awarded on or after June 1, 1961.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908; Pub. L.
86-657, §8(d), July 14, 1960, 74 Stat. 524; Pub. L.
87-61, title I, §105, June 29, 1961, 75 Stat. 123; Pub.
L. 97-424, title I, §155, Jan. 6, 1983, 96 Stat. 2134;
Pub. L. 100-17, title I, §133(b)(15), Apr. 2, 1987, 101
Stat. 172; Pub. L. 105-178, title I, §1212(a)(2)(A)(),
June 9, 1998, 112 Stat. 193.)

REFERENCES IN TEXT

Act of February 26, 1931, referred to in subsec. (e), is
act Feb. 26, 1931, ch. 307, 46 Stat. 1421, as amended,
known as the Declaration of Taking Act, which was
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classified to sections 258a to 258e-1 of former Title 40,
Public Buildings, Property, and Works, and was re-
pealed and reenacted as sections 3114 to 3116 and 3118 of
Title 40, Public Buildings, Property, and Works, by
Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062,
1304.

AMENDMENTS

1998—Subsecs. (e), (g), (h). Pub. L. 105-178 substituted
‘“‘State transportation department’ for ‘‘State highway
department’ wherever appearing.

1987—Subsec. (g). Pub. L. 100-17 substituted ‘Trans-
portation” for ‘‘Commerce”’.

1983—Subsec. (c). Pub. L. 97-424 substituted ‘‘Funds
appropriated for defense maneuvers and exercises’ for
‘“Not exceeding $5,000,000 of any funds appropriated
under the Act approved October 16, 1951 (656 Stat. 422)”.

1961—Subsec. (h). Pub. L. 87-61 added subsec. (h).

1960—Subsec. (g). Pub. L. 86-657 added subsec. (g).

[§ 211. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909, re-
lated to timber access road hearings.

§ 212. Inter-American Highway

(a) Funds appropriated for the Inter-American
Highway shall be used to enable the United
States to cooperate with the Governments of the
American Republics situated in Central Amer-
ica—that is, with the Governments of the Re-
public of Costa Rica, El Salvador, Guatemala,
Honduras, Nicaragua, and Panama—in the sur-
vey and construction of the Inter-American
Highway within the borders of the aforesaid Re-
publics, respectively. Not to exceed one-third of
the appropriation authorized for each fiscal year
may be expended without requiring the country
or countries in which such funds may be ex-
pended to match any part thereof, if the Sec-
retary of State shall find that the cost of con-
structing said highway in such country or coun-
tries will be beyond their reasonable capacity to
bear. The remainder of such authorized appro-
priations shall be available for expenditure only
when matched to the extent required by this
section by the country in which such expendi-
ture may be made. Expenditures from the funds
available on a matching basis shall not be made
for the survey and construction of any portion
of said highway within the borders of any coun-
try named herein unless such country shall pro-
vide and make available for expenditure in con-
junction therewith a sum equal to at least one-
third of the expenditures that may be incurred
by that Government and the United States on
such portion of the highway. All expenditures by
the United States under the provisions of this
section for material, equipment, and supplies
shall, whenever practicable, be made for prod-
ucts of the United States or of the country in
which such survey or construction work is being
carried on. Construction work to be performed
under contract shall be advertised for a reason-
able period by the Minister of Public Works, or
other similar official, of the government con-
cerned in each of the participating countries and
contracts shall be awarded pursuant to such ad-
vertisements with the approval of the Secretary.
No part of the appropriations authorized shall
be available for obligation or expenditure for
work on said highway in any cooperating coun-
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try unless the government of said country shall
have assented to the provisions of this section;
shall have furnished satisfactory assurances
that it has an organization adequately qualified
to administer the functions required of such
country under the provisions hereof; and then
only as such country may submit requests, from
time to time, for the construction of any por-
tion of the highway to standards adequate to
meet present and future traffic needs. No part of
said appropriations shall be available for obliga-
tion or expenditure in any such country until
the government of that country shall have en-
tered into an agreement with the United States
which shall provide, in part, that said country—

(1) will provide, without participation of
funds authorized, all necessary rights-of-way
for the construction of said highway, which
rights-of-way shall be of a minimum width
where practicable of one hundred meters in
rural areas and fifty meters in municipalities
and shall forever be held inviolate as a part of
the highway for public use;

(2) will not impose any highway toll, or per-
mit any such toll to be charged, for use by ve-
hicles or persons of any portion of said high-
way constructed under the provisions of this
section;

(3) will not levy or assess, directly or indi-
rectly, any fee, tax, or other charge for the use
of said highway by vehicles or persons from
the United States that does not apply equally
to vehicles or persons of such country;

(4) will continue to grant reciprocal recogni-
tion of vehicle registration and drivers’ 1li-
censes in accordance with the provisions of
the Convention for the Regulation of Inter-
American Automotive Traffic, which was
opened for signature at the Pan American
Union in Washington on December 15, 1943, and
to which such country and the United States
are parties, or of any other treaty or inter-
national convention establishing similar re-
ciprocal recognition; and

(5) will provide for the maintenance of said
highway after its completion in condition ade-
quately to serve the needs of present and fu-
ture traffic.

(b) The survey and construction work author-
ized by this section shall be under the adminis-
tration of the Secretary, who shall consult with
the appropriate officials of the Department of
State with respect to matters involving the for-
eign relations of this Government, and such ne-
gotiations with the Governments of the Amer-
ican Republics named in subsection (a) of this
section as may be required to carry out the pur-
poses of this section shall be conducted through,
or as authorized by, the Department of State.

(c) The provisions of this section shall not cre-
ate nor authorize the creation of any obligations
on the part of the Government of the United
States with respect to any expenditures for
highway construction or survey heretofore or
hereafter undertaken in any of the countries
enumerated in subsection (a) of this section,
other than the expenditures authorized by the
provisions of this section.

(d) Appropriations made pursuant to any au-
thorizations heretofore, or hereafter enacted for
the Inter-American Highway shall be considered
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available for expenditure by the Secretary for
necessary administrative and engineering ex-
penses in connection with the Inter-American
Highway program.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909.)

[§213. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 911, re-
lated to construction of Rama Road in Republic of
Nicaragua.

§214. Public lands development roads and trails

(a) Funds available for public lands develop-
ment roads and trails shall be used to pay the
cost of construction and improvement of such
roads and trails.

(b) Funds available for public lands develop-
ment roads and trails shall be available for adja-
cent vehicular parking areas and for sanitary,
water, and fire control facilities.

(Added Pub. L. 87-866, §6(b), Oct. 23, 1962, 76 Stat.
1147; amended Pub. L. 97-424, title I, §126(d), Jan.
6, 1983, 96 Stat. 2115.)

AMENDMENTS

1983—Subsec. (c¢). Pub. L. 97-424 struck out subsec. (c)
which provided for prior approval by the Secretary of
all projects for public lands development roads and
trails and for general supervision by the Secretary of
their construction.

§ 215. Territorial highway program

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) PROGRAM.—The term ‘‘program’ means
the territorial highway program established
under subsection (b).

(2) TERRITORY.—The term ‘‘territory’ means
any of the following territories of the United
States:

(A) American Samoa.
(B) The Commonwealth of the Northern

Mariana Islands.

(C) Guam.
(D) The United States Virgin Islands.

(b) PROGRAM.—

(1) IN GENERAL.—Recognizing the mutual
benefits that will accrue to the territories and
the United States from the improvement of
highways in the territories, the Secretary may
carry out a program to assist each government
of a territory in the construction and improve-
ment of a system of arterial and collector
highways, and necessary inter-island connec-
tors, that is—

(A) designated by the Governor or chief ex-
ecutive officer of each territory; and
(B) approved by the Secretary.

(2) FEDERAL SHARE.—The Federal share of
Federal financial assistance provided to terri-
tories under this section shall be in accord-
ance with section 120(h).

(c) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—To continue a long-range
highway development program, the Secretary
may provide technical assistance to the gov-
ernments of the territories to enable the terri-
tories to, on a continuing basis—
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(A) engage in highway planning;

(B) conduct environmental evaluations;

(C) administer right-of-way acquisition
and relocation assistance programs; and

(D) design, construct, operate, and main-
tain a system of arterial and collector high-
ways, including necessary inter-island con-
nectors.

(2) FORM AND TERMS OF ASSISTANCE.—Tech-
nical assistance provided under paragraph (1),
and the terms for the sharing of information
among territories receiving the technical as-
sistance, shall be included in the agreement
required by subsection (e).

(d) NONAPPLICABILITY OF CERTAIN PROVI-
SIONS.—

(1) IN GENERAL.—Except to the extent that
provisions of chapter 1 are determined by the
Secretary to be inconsistent with the needs of
the territories and the intent of the program,
chapter 1 (other than provisions of chapter 1
relating to the apportionment and allocation
of funds) shall apply to funds authorized to be
appropriated for the program.

(2) APPLICABLE PROVISIONS.—The agreement
required by subsection (e) for each territory
shall identify the sections of chapter 1 that
are applicable to that territory and the extent
of the applicability of those sections.

(e) AGREEMENT.—

(1) IN GENERAL.—Except as provided in para-
graph (4), none of the funds made available for
the program shall be available for obligation
or expenditure with respect to any territory
until the chief executive officer of the terri-
tory enters into an agreement with the Sec-
retary (not later than 1 year after the date of
enactment of SAFETEA-LU), providing that
the government of the territory shall—

(A) implement the program in accordance
with applicable provisions of chapter 1 and
subsection (d);

(B) design and construct a system of arte-
rial and collector highways, including nec-
essary inter-island connectors, in accord-
ance with standards that are—

(i) appropriate for each territory; and
(ii) approved by the Secretary;

(C) provide for the maintenance of facili-
ties constructed or operated under this sec-
tion in a condition to adequately serve the
needs of present and future traffic; and

(D) implement standards for traffic oper-
ations and uniform traffic control devices
that are approved by the Secretary.

(2) TECHNICAL ASSISTANCE.—The agreement
required by paragraph (1) shall—

(A) specify the kind of technical assistance
to be provided under the program;

(B) include appropriate provisions regard-
ing information sharing among the terri-
tories; and

(C) delineate the oversight role and re-
sponsibilities of the territories and the Sec-
retary.

(3) REVIEW AND REVISION OF AGREEMENT.—
The agreement entered into under paragraph
(1) shall be reevaluated and, as necessary, re-
vised, at least every 2 years.
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(4) EXISTING AGREEMENTS.—With respect to
an agreement under the section between the
Secretary and the chief executive officer of a
territory that is in effect as of the date of en-
actment of the SAFETEA-LU—

(A) the agreement shall continue in force
until replaced by an agreement entered into
in accordance with paragraph (1); and

(B) amounts made available for the pro-
gram under the existing agreement shall be
available for obligation or expenditure so
long as the agreement, or the existing agree-
ment entered into under paragraph (1), is in
effect.

(f) PERMISSIBLE USES OF FUNDS.—

(1) IN GENERAL.—Funds made available for
the program may be used only for the fol-
lowing projects and activities carried out in a
territory:

(A) Eligible surface transportation pro-
gram projects described in section 133(b).

(B) Cost-effective, preventive maintenance
consistent with section 116(d).

(C) Ferry boats, terminal facilities, and
approaches, in accordance with subsections
(b) and (c) of section 129.

(D) Engineering and economic surveys and
investigations for the planning, and the fi-
nancing, of future highway programs.

(E) Studies of the economy, safety, and
convenience of highway use.

(F) The regulation and equitable taxation
of highway use.

(G) Such research and development as are
necessary in connection with the planning,
design, and maintenance of the highway sys-
tem.

(2) PROHIBITION ON USE OF FUNDS FOR ROUTINE
MAINTENANCE.—None of the funds made avail-
able for the program shall be obligated or ex-
pended for routine maintenance.

(g) LOCATION OF PROJECTS.—Territorial high-
way projects (other than those described in
paragraphs (1), (3), and (4) of section 133(b)) may
not be undertaken on roads functionally classi-
fied as local.

(Added Pub. L. 109-59, title I, §1118(a), Aug. 10,
2005, 119 Stat. 1179.)

REFERENCES IN TEXT

The date of enactment of the SAFETEA-LU, referred
to in subsec. (e)(1), (4), is the date of enactment of Pub.
L. 109-59, which was approved Aug. 10, 2005.

PRIOR PROVISIONS

A prior section 215, added Pub. L. 91-605, title I,
§112(a), Dec. 31, 1970, 84 Stat. 1720; amended Pub. L.
95-599, title I, §129(f), Nov. 6, 1978, 92 Stat. 2708; Pub. L.
96-106, §9, Nov. 9, 1979, 93 Stat. 798; Pub. L. 100-17, title
I, §133(b)(16), Apr. 2, 1987, 101 Stat. 172, related to terri-
torial highway program, prior to repeal by Pub. L.
109-59, title I, §1118(a), Aug. 10, 2005, 119 Stat. 1179.

§216. Darien Gap Highway

(a) The United States shall cooperate with the
Government of the Republic of Panama and with
the Government of Colombia in the construction
of approximately two hundred and fifty miles of
highway in such countries in the location known
as the ‘“‘Darien Gap’’ to connect the Inter-Amer-
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ican Highway authorized by section 212 of this
title with the Pan American Highway System of
South America. Such highway shall be known as
the “Darien Gap Highway”’. Funds authorized by
this section shall be obligated and expended sub-
ject to the same terms, conditions, and require-
ments with respect to the Darien Gap Highway
as are funds authorized for the Inter-American
Highway by subsection (a) of section 212 of this
title.

(b) The construction authorized by this sec-
tion shall be under the administration of the
Secretary, who shall consult with the appro-
priate officials of the Department of State with
respect to matters involving the foreign rela-
tions of this Government, and such negotiations
with the Governments of the Republic of Pan-
ama and Colombia as may be required to carry
out the purposes of this section shall be con-
ducted through, or authorized by, the Depart-
ment of State.

(c) The provisions of this section shall not cre-
ate nor authorize the creation of any obligations
on the part of the Government of the United
States with respect to any expenditures for
highway survey or construction heretofore or
hereafter undertaken in Panama or Colombia,
other than the expenditures authorized by the
provision of this section.

(d) Appropriations made pursuant to any au-
thorization for the Darien Gap Highway shall be
available for expenditure by the Secretary for
necessary administrative and engineering ex-
penses in connection with the Darien Gap High-
way program.

(e) For the purposes of this section the term
‘“‘construction’” does not include any costs of
rights-of-way, relocation assistance, or the
elimination of hazards of railway grade cross-
ings.

(Added Pub. L. 91-605, title I, §113(a), Dec. 31,
1970, 84 Stat. 1721.)

AUTHORIZATION OF APPROPRIATIONS

Section 113(c) of Pub. L. 91-605 provided that: ‘‘There
is hereby authorized to be appropriated not to exceed
$100,000,000, to remain available until expended to en-
able the Secretary of Transportation to carry out sec-
tion 216 of title 23, United States Code.”’

§217. Bicycle transportation and pedestrian
walkways

(a) USE OoF STP AND CONGESTION MITIGATION
PROGRAM FUNDS.—Subject to project approval
by the Secretary, a State may obligate funds ap-
portioned to it under sections 104(b)(2) and
104(b)(3) of this title for construction of pedes-
trian walkways and bicycle transportation fa-
cilities and for carrying out nonconstruction
projects related to safe bicycle use.

(b) USE OF NATIONAL HIGHWAY SYSTEM
FUNDS.—Subject to project approval by the Sec-
retary, a State may obligate funds apportioned
to it under section 104(b)(1) of this title for con-
struction of pedestrian walkways and bicycle
transportation facilities on land adjacent to any
highway on the National Highway System.

(c) USE oF FEDERAL LANDS HIGHWAY FUNDS.—
Funds authorized for forest highways, forest de-
velopment roads and trails, public lands devel-
opment roads and trails, park roads, parkways,
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Indian reservation roads, and public lands high-
ways shall be available, at the discretion of the
department charged with the administration of
such funds, for the construction of pedestrian
walkways and bicycle transportation facilities.

(d) STATE BICYCLE AND PEDESTRIAN COORDINA-
TORS.—Each State receiving an apportionment
under sections 104(b)(2) and 104(b)(3) of this title
shall use such amount of the apportionment as
may be necessary to fund in the State depart-
ment of transportation a position of bicycle and
pedestrian coordinator for promoting and facili-
tating the increased use of nonmotorized modes
of transportation, including developing facilities
for the use of pedestrians and bicyclists and pub-
lic education, promotional, and safety programs
for using such facilities.

(e) BRIDGES.—In any case where a highway
bridge deck being replaced or rehabilitated with
Federal financial participation is located on a
highway on which bicycles are permitted to op-
erate at each end of such bridge, and the Sec-
retary determines that the safe accommodation
of bicycles can be provided at reasonable cost as
part of such replacement or rehabilitation, then
such bridge shall be so replaced or rehabilitated
as to provide such safe accommodations.

(f) FEDERAL SHARE.—For all purposes of this
title, construction of a pedestrian walkway and
a bicycle transportation facility shall be deemed
to be a highway project and the Federal share
payable on account of such construction shall be
determined in accordance with section 120(b).

(g) PLANNING AND DESIGN.—

(1) IN GENERAL.—Bicyclists and pedestrians
shall be given due consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and 135,
respectively. Bicycle transportation facilities
and pedestrian walkways shall be considered,
where appropriate, in conjunction with all new
construction and reconstruction of transpor-
tation facilities, except where bicycle and pe-
destrian use are not permitted.

(2) SAFETY CONSIDERATIONS.—Transportation
plans and projects shall provide due consider-
ation for safety and contiguous routes for
bicyclists and pedestrians. Safety consider-
ations shall include the installation, where ap-
propriate, and maintenance of audible traffic
signals and audible signs at street crossings.

(h) USE OF MOTORIZED VEHICLES.—Motorized
vehicles may not be permitted on trails and pe-
destrian walkways under this section, except
for—

(1) maintenance purposes;

(2) when snow conditions and State or local
regulations permit, snowmobiles;

(3) motorized wheelchairs;

(4) when State or local regulations permit,
electric bicycles; and

(5) such other circumstances as the Sec-
retary deems appropriate.

(i) TRANSPORTATION PURPOSE.—No bicycle
project may be carried out under this section
unless the Secretary has determined that such
bicycle project will be principally for transpor-
tation, rather than recreation, purposes.

(j) DEFINITIONS.—In this section, the following
definitions apply:
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(1) BICYCLE TRANSPORTATION FACILITY.—The
term ‘‘bicycle transportation facility’’ means
a new or improved lane, path, or shoulder for
use by bicyclists and a traffic control device,
shelter, or parking facility for bicycles.

(2) ELECTRIC BICYCLE.—The term ‘‘electric
bicycle’” means any bicycle or tricycle with a
low-powered electric motor weighing under 100
pounds, with a top motor-powered speed not in
excess of 20 miles per hour.

(3) PEDESTRIAN.—The term ‘‘pedestrian”
means any person traveling by foot and any
mobility-impaired person using a wheelchair.

(4) WHEELCHAIR.—The term ‘‘wheelchair”
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mobil-
ity impairments, whether operated manually
or motorized.

(Added Pub. L. 93-87, title I, §124(a), Aug. 13,
1973, 87 Stat. 262; amended Pub. L. 94-280, title I,
§134, May 5, 1976, 90 Stat. 441; Pub. L. 95-599,
title I, §141(h), Nov. 6, 1978, 92 Stat. 2712; Pub. L.
97-424, title I, §126A, formerly §126, Jan. 6, 1983,
96 Stat. 2116, renumbered §126A, Pub. L. 100-17,
title I, §133(a)(2), Apr. 2, 1987, 101 Stat. 170; Pub.
L. 100-17, title I, §127, Apr. 2, 1987, 101 Stat. 167;
Pub. L. 102-240, title I, §1033, Dec. 18, 1991, 105
Stat. 1975; Pub. L. 104-59, title III, §310(b), Nov.
28, 1995, 109 Stat. 582; Pub. L. 105-178, title I,
§1202(a), June 9, 1998, 112 Stat. 168; Pub. L.
109-59, title I, §1954, Aug. 10, 2005, 119 Stat. 1515.)

AMENDMENTS

2005—Subsec. (¢). Pub. L. 109-59 struck out ‘‘in con-
junction with such trails, roads, highways, and park-
ways’’ before period at end.

1998—Subsec. (b). Pub. L. 105-178, §1202(a)(1), inserted
“pedestrian walkways and’’ after ‘‘construction of”’ and
struck out ‘‘(other than the Interstate System)’’ after
“‘on the National Highway System”’.

Subsec. (e). Pub. L. 105-178, §1202(a)(2), struck out
, other than a highway access to which is fully con-
trolled,” after ‘‘located on a highway”’.

Subsec. (g). Pub. L. 105-178, §1202(a)(3), added subsec.
(g) and struck out heading and text of former subsec.
(g). Text read as follows: ‘‘Pedestrian walkways and bi-
cycle transportation facilities to be constructed under
this section shall be located and designed pursuant to
an overall plan to be developed by each metropolitan
planning organization and State and incorporated into
their comprehensive annual long-range plans in accord-
ance with sections 134 and 135 of this title, respectively.
Such plans shall provide due consideration for safety
and contiguous routes.”’

Subsec. (h). Pub. L. 105-178, §1202(a)(4), substituted
““Motorized vehicles may not” for ‘“No motorized vehi-
cles shall” in introductory provisions.

Subsec. (h)(3). Pub. L. 105-178, §1202(a)(5), substituted
“motorized wheelchairs;” for ‘“‘when State and local
regulations permit, motorized wheelchairs; and”’.

Subsec. (h)(4), (5). Pub. L. 105-178, §1202(a)(6), added
par. (4) and redesignated former par. (4) as (5).

Subsec. (j). Pub. L. 105-178, §1202(a)(7), added subsec.
(j) and struck out heading and text of former subsec.
(j). Text read as follows: ‘‘For purposes of this section,
a ‘bicycle transportation facility’ means new or im-
proved lanes, paths, or shoulders for use by bicyclists,
traffic control devices, shelters, and parking facilities
for bicycles.”

1995—Subsec. (f). Pub. L. 104-59 substituted ‘‘deter-
mined in accordance with section 120(b)”’ for ¢80 per-
cent’’.

1991—Pub. L. 102-240 substituted ‘‘walkways’ for
“walkway’’ in section catchline and amended text gen-
erally, substituting present provisions for provisions

“
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authorizing States to construct pedestrian walkways
and bicycle lanes, paths, etc., as Federal-aid highway
projects, relating to safe accommodation of bicycles on
bridge with deck replaced or rehabilitated with Federal
participation, prohibiting bicycle project under this
section unless principally for transportation purposes,
deeming walkway and bicycle projects as highway
projects and setting Federal share at 100 per centum,
allowing use of funds authorized for forest highways,
forest development roads and trails, etc., for construc-
tion of walkways and bicycle routes, prohibiting use of
motor vehicles on trails and walkways, and relating to
obligation of funds.

1987—Subsec. (b)(1). Pub. L. 100-17 inserted ‘‘and sums
apportioned or allocated for highway substitute
projects in accordance with section 103(e)(4) of this
title” after ‘‘title’’ in second sentence.

1983—Subsec. (a). Pub. L. 97-424 designated as subsec.
(a) that portion of former subsec. (a) relating to pedes-
trian walkways. Remainder of former subsec. (a) relat-
ing to bicycles was redesignated (b)(1).

Subsec. (b). Pub. L. 97424 redesignated as par. (1)
that portion of former subsec. (a) relating to bicycles
and added pars. (2) and (3). Provisions of former subsec.
(b) relating to pedestrian walkways and bicycles
projects were redesignated (c) and (d), respectively.

Subsec. (c). Pub. L. 97-424 redesignated as subsec. (c)
that portion of former subsec. (b) relating to pedestrian
walkways. Provisions of former subsec. (¢) relating to
pedestrian walkways and to bicycle routes were redes-
ignated (e) and (f), respectively.

Subsec. (d). Pub. L. 97-424 redesignated as subsec. (d)
that portion of former subsec. (b) relating to bicycle
projects. Former subsec. (d) redesignated (g).

Subsec. (e). Pub. L. 97-424 redesignated as subsec. (e)
that portion of former subsec. (¢) relating to pedestrian
walkways. Former subsec. (e) redesignated (h) and
amended.

Subsec. (f). Pub. L. 97-424 redesignated as subsec. (f)
that portion of former subsec. (¢) relating to bicycle
routes.

Subsec. (). Pub. L. 97-424 redesignated former subsec.
(d) as (8).

Subsec. (h). Pub. L. 97-424 redesignated former sub-
sec. (e) as (h), substituted reference to subsecs. (a), (b),
(e), and (f) of this section for reference to former sub-
secs. (a) and (c), and substituted provision that no
State shall obligate more than $4,500,000 for such
projects in any fiscal year, except that the Secretary
may, upon application, waive this limitation for a
State for any fiscal year for provision that no State
was to obligate more than $2,500,000 for such projects
for any fiscal year.

1978—Subsec. (a). Pub. L. 95-599 inserted provision re-
lating to energy conservation and struck out require-
ment that such construction be in conjunction with
Federal-aid highways.

1976—Subsec. (e). Pub. L.
¢‘$45,000,000” for ¢$40,000,000"’
¢‘$2,000,000”’.

94-280 substituted
and $2,500,000"" for

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

NONMOTORIZED TRANSPORTATION PILOT PROGRAM

Pub. L. 109-59, title I, §1807, Aug. 10, 2005, 119 Stat.
1460, provided that:

‘“‘(a) ESTABLISHMENT.—The Secretary [of Transpor-
tation] shall establish and carry out a nonmotorized
transportation pilot program to construct, in the fol-
lowing 4 communities selected by the Secretary, a net-
work of nonmotorized transportation infrastructure fa-
cilities, including sidewalks, bicycle lanes, and pedes-
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trian and bicycle trails, that connect directly with
transit stations, schools, residences, businesses, recre-
ation areas, and other community activity centers:

‘(1) Columbia, Missouri.

‘(2) Marin County, California.

‘/(3) Minneapolis-St. Paul, Minnesota.

‘“(4) Sheboygan County, Wisconsin.

‘“(b) PURPOSE.—The purpose of the program shall be
to demonstrate the extent to which bicycling and walk-
ing can carry a significant part of the transportation
load, and represent a major portion of the transpor-
tation solution, within selected communities.

‘‘(¢) GRANTS.—In carrying out the program, the Sec-
retary [of Transportation] may make a grant of
$6,250,000 per fiscal year for each of the communities
set forth in subsection (a) to State, local, and regional
agencies that the Secretary determines are suitably
equipped and organized to carry out the objectives and
requirements of this section. An agency that receives a
grant under this section may suballocate grant funds
to a nonprofit organization to carry out the program
under this section.

‘(d) STATISTICAL INFORMATION.—In carrying out the
program, the Secretary [of Transportation] shall de-
velop statistical information on changes in motor vehi-
cle, nonmotorized transportation, and public transpor-
tation usage in communities participating in the pro-
gram and assess how such changes decrease congestion
and energy usage, increase the frequency of bicycling
and walking, and promote better health and a cleaner
environment.

‘‘(e) REPORTS.—The Secretary [of Transportation]
shall submit to Congress an interim report not later
than September 30, 2007, and a final report not later
than September 30, 2010, on the results of the program.

*“(f) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to carry out this sec-
tion, out of the Highway Trust Fund (other than the
Mass Transit Account), $25,000,000 for each of fiscal
years 2006 through 2009.

‘“(2) CONTRACT AUTHORITY.—Funds authorized to be
appropriated by this section shall be available for ob-
ligation in the same manner and to the same extent
as if the funds were apportioned under chapter 1 of
title 23, United States Code; except that the Federal
share of the cost of the project shall be 100 percent,
and the funds shall remain available until expended
and shall not be transferable.

‘(g) TREATMENT OF PROJECTS.—Notwithstanding any
other provision of law, projects assisted under this sub-
section shall be treated as projects on a Federal-aid
system under chapter 1 of title 23, United States Code.”’

DESIGN GUIDANCE

Pub. L. 105-178, title I, §1202(b), June 9, 1998, 112 Stat.
169, provided that:

‘(1) IN GENERAL.—In implementing section 217(g) of
title 23, United States Code, the Secretary, in coopera-
tion with the American Association of State Highway
and Transportation Officials, the Institute of Transpor-
tation Engineers, and other interested organizations,
shall develop guidance on the various approaches to ac-
commodating bicycles and pedestrian travel.

‘‘(2) ISSUES TO BE ADDRESSED.—The guidance shall ad-
dress issues such as the level and nature of the demand,
volume, and speed of motor vehicle traffic, safety, ter-
rain, cost, and sight distance.

‘(3) RECOMMENDATIONS.—The guidance shall include
recommendations on amending and updating the poli-
cies of the American Association of State Highway and
Transportation Officials relating to highway and street
design standards to accommodate bicyclists and pedes-
trians.

‘“(4) TIME PERIOD FOR DEVELOPMENT.—The guidance
shall be developed within 18 months after the date of
enactment of this Act [June 9, 1998].”

ENERGY CONSERVATION BICYCLE TRANSPORTATION
PROGRAM; REPORT

Pub. L. 95-619, title VI, §682, Nov. 9, 1978, 92 Stat. 3287,
set forth findings respecting an energy conservation bi-
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cycle transportation program and required a study and
report not more than one year after Nov. 9, 1978, by the
Secretary of Transportation for bicycle use potential,
ete.

BIKEWAY CONSTRUCTION PROJECTS

Section 141(a)-(e), (i) of Pub. L. 95-599, related to es-
tablishment by Secretary of design and construction
standards for bikeway construction projects and to
grants to States for bikeway construction projects,
prior to repeal by Pub. L. 100-17, title I, §133(e)(2), Apr.
2, 1987, 101 Stat. 173.

BIKEWAY DEMONSTRATION PROGRAM

Pub. L. 93-643, §119, Jan. 4, 1975, 88 Stat. 2288, author-
ized grants to States for demonstration projects for
construction of bikeways, prior to repeal by Pub. L.
100-17, title I, §133(e)(2), Apr. 2, 1987, 101 Stat. 173.

§218. Alaska Highway

(a) Recognizing the benefits that will accrue
to the State of Alaska and to the United States
from the reconstruction of the Alaska Highway
from the Alaskan border to Haines Junction in
Canada and the Haines Cutoff Highway from
Haines Junction in Canada to Haines, the Sec-
retary is authorized out of the funds appro-
priated for the purpose of this section to provide
for necessary reconstruction of such highway.
Such appropriations shall remain available until
expended. Notwithstanding any other provision
of law, in addition to such funds, upon agree-
ment with the State of Alaska, the Secretary is
authorized to expend on such highway or the
Alaska Marine Highway System any Federal-aid
highway funds apportioned to the State of Alas-
ka under this title at a Federal share of 100 per
centum. Notwithstanding any other provision of
law, any obligation limitation enacted for fiscal
year 1983 or for any other fiscal year thereafter,
including any portion of any other fiscal year
thereafter, shall not apply to projects author-
ized by the preceding sentence. No expenditures
shall be made for the construction of the portion
of such highways that are in Canada until an
agreement has been reached by the Government
of Canada and the Government of the United
States which shall provide, in part, that the Ca-
nadian Government—

(1) will provide, without participation of
funds authorized under this title, all necessary
right-of-way for the reconstruction of such
highways;

(2) will not impose any highway toll, or per-
mit any such toll to be charged for the use of
such highways by vehicles or persons;

(3) will not levy or assess, directly or indi-
rectly, any fee, tax, or other charge for the use
of such highways by vehicles or persons from
the United States that does not apply equally
to vehicles or persons of Canada;

(4) will continue to grant reciprocal recogni-
tion of vehicle registration and drivers’ 1li-
censes in accordance with agreements between
the United States and Canada; and

(5) will maintain such highways after their
completion in proper condition adequately to
serve the needs of present and future traffic.

(b) The survey and construction work under-
taken in Canada pursuant to this section shall
be under the general supervision of the Sec-
retary.
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(¢c) For purposes of this section, the term
““‘Alaska Marine Highway System’ includes all
existing or planned transportation facilities and
equipment in Alaska, including the lease, pur-
chase, or construction of vessels, terminals,
docks, floats, ramps, staging areas, parking lots,
bridges and approaches thereto, and necessary
roads.

(Added Pub. L. 93-87, title I, §127(a)(1), Aug. 13,
1973, 87 Stat. 264; amended Pub. L. 94-147, Dec.
12, 1975, 89 Stat. 803; Pub. L. 97-424, title I, §158,
Jan. 6, 1983, 96 Stat. 2135; Pub. L. 105-277, div. A,
§101(g) [title III, §316], Oct. 21, 1998, 112 Stat.
2681-439, 2681-468; Pub. L. 108-7, div. I, title III,
§327, Feb. 20, 2003, 117 Stat. 413; Pub. L. 109-59,
title IV, §4409, Aug. 10, 2005, 119 Stat. 1778.)

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, §4409(1), struck out
“prior to the date of the enactment of the reauthoriza-
tion of the Transportation Equity Act for the 21st Cen-
tury’”’ before ‘‘shall not apply” in introductory provi-
sions.

Subsec. (¢). Pub. L. 109-59, §4409(2), added subsec. (c).

2003—Subsec. (a). Pub. L. 108-7 inserted ‘‘reauthoriza-
tion of the’ before ‘‘Transportation’.

1998—Subsec. (a). Pub. L. 105277, §101(g) [title III,
§316(1)(A)], substituted ‘‘to Haines” for ‘‘to the south
Alaskan border” in first sentence, substituted ‘‘such
highway or the Alaska Marine Highway System’ for
“‘such highway’ in third sentence, substituted ‘‘any
other fiscal year thereafter, including any portion of
any other fiscal year thereafter, prior to the date of the
enactment of the Transportation Equity Act for the
21st Century” for ‘‘any other fiscal year thereafter’ in
fourth sentence, substituted ‘‘construction of the por-
tion of such highways that are in Canada until an
agreement’’ for ‘‘construction of such highways until
an agreement’ in fifth sentence.

Subsec. (b). Pub. L. 105-277, §101(g) [title III, §316(2)],
inserted ‘‘in Canada’’ after ‘‘undertaken’’.

1983—Subsec. (a). Pub. L. 97-424 inserted provision
that notwithstanding any other provision of law, upon
agreement with the State of Alaska, the Secretary is
authorized to expend on the highway any Federal-aid
highway funds apportioned to the State of Alaska
under this title at a Federal share of 100 per centum,
and that any obligation limitation enacted for fiscal
year 1983 or for any other fiscal year thereafter shall
not apply to such projects.

1975—Subsec. (a)(1). Pub. L. 94-147 struck out provi-
sion requiring that the right-of-way granted by the Ca-
nadian Government shall forever be held inviolate as
part of such highways in public use.

ALASKAN ROADS STUDY; INVESTIGATION; REPORT TO
CONGRESS

Pub. L. 94-280, title I, §151, May 5, 1976, 90 Stat. 448,
provided that:

‘‘(a) The Secretary of Transportation is authorized to
undertake an investigation and study to determine the
cost of, and the responsibility for, repairing the damage
to Alaska highways that has been or will be caused by
heavy truck traffic during construction of the trans-
Alaska pipeline and to restore them to proper stand-
ards when construction is complete. The Secretary of
Transportation shall report his initial findings to the
Congress on or before September 30, 1976, and his final
conclusions on rebuilding costs no later than three
months after completion of pipeline construction.

““(b) There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, to be available until expended, the sum of
$200,000 for the purpose of making the study authorized
by subsection (a) of this section.”

APPROPRIATIONS AUTHORIZATION

Section 127(b) of Pub. L. 93-87 provided that: ‘‘For the
purpose of completing necessary reconstruction of the
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Alaska Highway from the Alaskan border to Haines
Junction in Canada and the Haines Cutoff Highway
from Haines Junction in Canada to the south Alaskan
border there is authorized to be appropriated the sum
of $58,670,000 to be expended in accordance with the pro-
visions of section 218 of title 23 of the United States
Code.”

[§219. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, added Pub. L. 93-643, §122(a), Jan. 4, 1975, 88
Stat. 2289; amended Pub. L. 94-280, title I, §135(a), May
5, 1976, 90 Stat. 441; Pub. L. 95-599, title I, §168(d), Nov.
6, 1978, 92 Stat. 2723; Pub. L. 96-106, §10(a), Nov. 9, 1979,
93 Stat. 798, related to projects for safer off-system
roads.

CHAPTER 3—GENERAL PROVISIONS

Sec.

301. Freedom from tolls.

302. State transportation department.

303. Management systems.

304. Participation by small business enterprises.

305. Archeological and paleontological salvage.

306. Mapping.

[307. Repealed.]

308. Cooperation with Federal and State agencies
and foreign countries.

309. Cooperation with other American Republics.

310. Civil defense.

311. Highway improvements strategically impor-
tant to the national defense.

312. Detail of Army, Navy, and Air Force officers.

313. Buy America.

314. Relief of employees in hazardous work.

315. Rules, regulations, and recommendations.

316. Consent by United States to conveyance of
property.

317. Appropriation for highway purposes of lands
or interests in lands owned by the United
States.

318. Highway relocation due to airport.

319. Landscaping and scenic enhancement.

320. Bridges on Federal dams.

321. Signs identifying funding sources.

322. Magnetic levitation transportation tech-
nology deployment program.

323. Donations and credits.

324. Prohibition of discrimination on the basis of
sex.

325. State assumption of responsibilities for cer-
tain programs and projects.

326. State assumption of responsibility for cat-
egorical exclusions.

3217. Surface transportation project delivery pilot
program.

328. Eligibility for environmental restoration and
pollution abatement.

329. Eligibility for control of noxious weeds and

aquatic noxious weeds and establishment of
native species.

AMENDMENTS

2005—Pub. L. 109-59, title I, §§1901(b), 1903(b), title VI,
§§6003(b), 6004(b), 6005(b), 6006(c), Aug. 10, 2005, 119 Stat.
1464, 1465, 1867, 1868, 1872, 1873, added items 313, 321, and
325 to 329.

1998—Pub. L. 105-178, title I, §§1212(a)(2)(B)(i), 1218(b),
1301(d)(3), title V, §5119(c), June 9, 1998, 112 Stat. 193,
219, 226, 452, substituted ‘‘State transportation depart-
ment’”’ for ‘‘State highway department’” in item 302,
struck out items 307 ‘‘Research and planning’ and 321
‘““‘National Highway Institute’’, added item 322, sub-
stituted ‘‘Donations and credits” for ‘‘Donations’ in
item 323, and struck out items 325 ‘‘International high-
way transportation outreach program’ and 326 ‘‘Edu-
cation and training program’’.

1991—Pub. L. 102-240, title I, §1034(b), title VI,
§§6003(b), 6004(b), Dec. 18, 1991, 105 Stat. 1978, 2168, 2169,
added items 303, 325, and 326.



